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i.0      EXECUTIVE   SUMMARY

The  analysis  of  institutional  forms  involved  in  water  quality
activities  expands  rapidly  when  it  is  considered  that  water
quality  isinextricably   tied  to  other  activity  areas  such  as:

.   Water  Resources

.   Flood  Control

.   Ground  Water

.   Land  Use

This  institutional  analysis  takes  these  related  activities
into  account  and  evaluates  each  agency  that  has  signif icant
impact  upon  water  quality  matters  but  which  may  not  usually
be  thought  of  in  terms  of  water  quality  agencies.

Our  principal  finding  of  the  analysis  is  that  at  all  levels
of  government  and  throughout  virtually  all  institutional  forms,
there  is  little`  evidence  to  support  the  idea  that  water  quality
is  a  very  high  priority  item  in  terms  of  affecting  institu-
tional  structures.     Rather,  a  lack  of  coordination  and  inte-
gration  of  agencies  dealing  with  water  quality  related  activi-
ties  at  all  levels  of  government  is  obvious.

Another  principal  finding  is  that  institutional  structures
necessary  to  deal  with  the  apparent  requirements  of  agricul-
tural  and  non-point  source  pollutants  are  virtually  non-
existent.    This  is  particularly  true  in  terms  of  institutions
with  regulatory  capabilities  and  inclinations.

Eight  major  federal  agencies  are  significantly  involved  with
broadly  defined  water  management  related  activities.     Those
agencies  are:

.   Department  of  Agriculture

.   Department  of  Comlnerce

.   Council  on  Environmental  Quality

.   Department  of  Housing  and  Urban  Development

.   Department  of  the  Interior

.   Department  of  Defense
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.   Environmental  Protection  Agency

.   Department  of  Health,   Education  and  Welfare

The  Federal  Government  is  not  structurally  organized  to
reflect  a  strong  centralizaaTcommitment  to  water  management
related  activities.    Although  history  reflects  major  federal
resource  commitments  to  various  aspects  of  water  management,
it  has  not  been  a  centrally  directed,  uniform,  on-going
commitment,   that  would  suggest  water  management  is  continually
high  on  the  list  of  federal  priorities.    Most  significantly
missing  is  a  commitment  to  the  concept  of  integrating  all
forms  of  water  management  activities  into  a  single,  well
considered  program.

The  principal  agency  dealing  with  federal  water  quality
activities  is  the  Environmental  Protection  Agency   (EPA) .
EPA  administers  most  of  the  existing  federal  water  quality
legislation  including  PL  92-500  under  which  this  study  is
being  performed.

There  a`re  four   (.4)_  major  departments  of  the  State  and  twenty-
One   (21)   or  more  commissions,   boards  or  divisions  that  have
water  related  responsibilities  and  functions.     The  major
departments  are:

.   Department  of  Natural  Resources

.   Department  of  Health

.   Department  of  Agriculture

.   Department  of  Local  Af fairs

The  agencies  that  have  the  largest  impact  directly  upon
water  quality  matters  are  the  Water  Quality  Control  Com-
mission,  which  has  primary  statutory  powers  over  most  water
quality  matters  and,   the  Water  Quality  Control  Division  of
the  Department  of  Health.     The  Water  Quality  Control  Com-
mission  is  not  only  the  policy  setting  agency  for  state
water  quality  matters,  but  it  is  also  deeply  involved  in
program  administration  and  enforcement.

Relative  amounts  of  resources  being  allocated  to  state  water
quality  activities  suggests  that  water  quality  af fairs  are
g:E±:±¥::¥.high  Priority  program  in  terms  of  overall  state

The  state  administrative  structure  is  p8± organized  to  ef f ic-
iently  deal  with  broad  water  management  activities  when
water  resources,  water  qualit.y,   flood  control  and  ground
water  concerns  are  viewed  as  part  of  a  single  system.

Regional  agencies  in  Colorado  have  functioned  primarily
in  the  areas  of  planning  and  coordination  and  not  in  the
areas  of  service  delivery.     The  reluctance  on  behalf  of
local  governments  to  give  up  some  of  their  powers  to  a  new



level   (regional)   of  government  has  restricted  the  applica-
tion  of  the  concept.     The  requirement  in  PL  92-500   for   "area-
wide"  planning  renews  the  need  to  assess  regional  institu-
tions  as  a  part  of  the  208  water  quality  program.

The  regional  institutions  evaluated  herein  do  not  have  the
independent  political  or  f inancial  powers  to  function  in
other  than  planning  and  coordinative  roles  of  the  208  pro-
gram,   except  for  Regional  Service  Authorities  which  have  per-
missive  legislative  standing  in  the  State,  but  are  yet  to  be
created  by  a  region  of  the  State.     COG's  and  Regional  Plan-
ning  Commissions  can  play  an  important  role  in  the  208  program,
but  their  responsibilities.  must  be  carefully  scrutinized.

At  the  local  level,  planning,  design,  construction  and  opera-
tion  of  waste  water  facilities  are  a  maze.     There  are  very
few  ground  rules  to  determine  who  serves  what  area  or  builds
what  size  facility.     Each  local  agency  pursues  its  own  sources
of  funding  and  essentially  determines  its  own  service  area
and  plant  needs.     Whatever  agreements  do  exist  are  voluntary.
Little  integration  has  occurred  to  date  between  waste  water
treatment  and  water  resource  development,   flood  control,  or
use  of  water  for  irrigation.     No  institutional  arrangement
presently  exists  to  accomplish  this.
In  spite  of  these  existing  deficiencies,  the  experience,
powers  and  capabilities  of  the  various  forms  of  local  govern-
ment  suggest  they  are  well-equipped  to  play  a  key  role  in
the  208  program.     In  particular,   land  use  and  financing  powers
are  possessed  by  towns,   cities  and  counties  which  will  be
important  in  achieving  the  program's  goals.

Special  districts  for  waste  water  treatment  facilities  and
water  resource  development  take  many  forms  in  Colorado.
County  control  over  the  creation  of  districts  is  limited  and
varies  from  county  to  county  with  regard  to  the  permissive-
ness  of  new  creations.     Smaller  communities  frequently  lack
the  ability  to  develop  their  own  utility  system,   so  they
depend  on  the  creation  of  a  special  district  to  provide
service.
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2.0   FEDERAL   AGENCIES   AND   WATER   MANAGEMENT

2.i      INTRODUCTION

This  analysis  of  federal  agencies  includes  agencies  involved
in  water  quality,  water  resources  and  flood  control.

Eight  major  federal  agencies  are  significantly  involved  with
broadly  defined  water  management  related  activities.     Those
agencies  are:

.   Department  of  Agriculture

.   Department  of  Commerce

.   Council  on  Environmental  Quality

.   Department  of  Housing  and  Urban  Development

.   Department  of  the  Interior

.   Department  of  Defense

.   Environmental  Protection  Agency

.   Department  of  Health,   Education  and  Welfare

The  principal  agency  dealing  with  federal  water  quality
activities  is  the Environmental  Protection  Agency   (EPA) .
EPA  administers  most  of  the  existing  federal  water  quality
legislation  including  PL  92-500  under  which  this  study  is
being  performed.

EPA  activities  today,   in  terms  of  fiscal  support,  program
management  and  regulatory  forces,  have  a  significant  impact
on  state  and  local  water  quality  activities.     Regulatory
demands  and  fiscal  support  are  often  not  synchronized.

The  Federal  Government  is  not  structurally  organized  to
reflect  a  strong  centralizEaTcommitment  to  water  manage-
ment  related  activities.    Although  history  reflects  major
federal  resource  commitments  to  various  aspects  of  water
management,   it  has  not  been  a  centrally  directed,   uniform,
on-going  commitment,   that  would  suggest  water  management  is
continually  high  on  the  list  of  federal  priorities.    Most
signif icantly  missing  is  a  commitment  to  the  concept  of
integrating  all  forms  of  water  management  activities  into
a  single,   well-considered  program.

Federal  activities  in  the  f ield  of  agricultural  related
pollutants  and  programs  to  assist  or  regulate  have  histor-
ically  been  more  in  the  nature of aid  and  assistance  than  they
have  been  regulatory.     The  interpretation  under  PL  92-500
that  return  flows  from  irrigated  agriculture  are  subject  to
discharge  permit  requirements   is  a  departure  from  this
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posture.     The  impact  of  this  kind  of  regulation  on  water
quality  enhancement  is  not  clear  at  this  time.
2. 2      DEPARTMENT   OF   AGRICULTURE

2.2.I     Soil  Conservation  Service

2.2.1.I.     Functions

The  Soil  Conservation  Act  of  1935  and  the  Watershed  Protection
and  Flood  Prevention  Act  of  1954    direct  the  Soil  Conservation
Service  to  conduct  investigations  and  provide  technical  assis-
tance  and  funding  related  to  conservation  of  land  and  water
resources.

The  Soil  Conservation  Service  was  established  in  the  1935  Act;
it  is  an  agency  of  the  Department  of  Agriculture.`    It  adminis-
ters  activities  involving  technical  and  f inancial  assistance
for  planning  and  conducting  programs  to  protect  and  improve
water  and  related  land  resources.     It  is  also  involved  with
flood  control  programs.

The  central  objective  of  the  Soil  Conservation  Service  is  to
promote  an  integrated  system  of  land  use  and  conservation  treat-
ment  in  harmony  with  the  capabilities  of  the  land.     Local  par-
ticipation  and  control  is  provided  by  districts  organized
under  state  laws.     The  districts  are  autonomous  and  governed
by  locally  elected  supervisors.     The  Service  channels  its
grant  assistance  to  landowners  through  the  local  soil  conserva-
tion  districts.    Participation  consists  primarily  of  pro-
fessional  assistance  and  planning  and  applying  conservation
measures  needed  for  each  type  of  land  involved.     The  Service
provides  technical  assistance  and  information  in  cooperation
with  local  individuals  and  organizations.

2.2.i.2.     Program  Activities

The  primary  expertise  in  the  Soil  Conservation  Service  is
directed  towards  soil  conservation  as  opposed  to  water  quality.
The  major  programs  in  which  the  Soil  Conservation  Service  is
involved  include:

.   Technical  assistance  to  soil  conservation  districts.

.  Watershed  protection  and  flood  prevention  activities.
This  involves  protection  of  watersheds  under  250,000
acres,   flood  prevention,  agricultural  water  management
(drainage  and  irrigation) ,  recreation,   fish  and  wild-
life,  municipal  and  industrial  water  supply   (if  in  con-
junction  with  the  agriculture  or  flood  prevention)   and
water  quality   (no  policy  exists  to  implement  this  pro-
vision;  water  quality  is  not  a  major  concern  at  this
time) .



.   Resource  and  Conservation  Development  Areas.
involves  erosion  control  for  critical  areas.
areas  exist  in  Colorado.   *

This
Four  such

In  conducting  its  major  programs,   the  role  of  the  Soil  Conser-
vation  Service  may  be  to:

.   Enter  into  cooperative  agreements  with  states,   local
governments  and  special  districts.

.   Provide  technical  assistance  to  states  and  local  agen-
cies  for  conservation  programs.

.   Provide  cost  sharing  and  f inancial  assistance  to  protect
regional  watersheds.

.   Work  with  farmers  to  develop  land  conservation  utili-
zation  programs.

.  Develop  measures  and  facilities  for  water  quality
management,   control  of  agricultural  pollution  and
water  storage  for  rural  communities.

.  Participate  in  developing  irrigation  projects.

.   Carry  out  emergency  measures  for  soil  erosion  whenever
natural  forces  cause  sudden  impairment  of  a  watershed.

.   Inventory  and  monitor  soil  and  water  resources.

.  Conduct  river  basin  surveys  with  other  federal,   state
and  local  agencies.

.  Administer  activities  consisting  of  investigations  and
surveys  of  proposed  small  watershed  projects.

.  Assist  local  groups  in  planning  and  development  of  land
and  water  resources  in  multiple  county  areas.

.   Provide  technical  assistance  to  the  Farmers  Home  Adminis-
tration  in  making  soil  and  water  conservation  loans.

2.2.2   Farmers   Home  Administration   (FmHA)

2.2.2.1     Functions

The  Consolidated  Farm  and  Rural  Development  Act,   the  Housing
Act  of  1949,   and  the  Watershed  Protection  and  Flood  Prevention
Act  of  1954  direct  the  Farmers  Home  Administration  to  provide

*   Interview  with  Mr.   Thornton,   U.S.   Soil  Conservation  Service
in  Denver,   March   10,1977.



loans  and  grants  to  rural  areas.

The  FmllA  was  established  in  1946  to  provide  loans  and  grants
for  farms,   business  and  industry,   community  facilities,
housing,   etc.     It  serves  the  needs  of  farmers  and  local  or-
ganizations  in  rural  areas  and  communities  under  10,000   in
population.     Relative  to  water,   it  deals  primarily  in  irriga-
tion  and  drainage  systems,  watershed  protection  and  flood
prevention.     For  all  loans  listed  below,   except  Resource
Conservation  and  Development  loans,   it  must  be  demonstrated
that  other  sources  of  credit  are  not  available.

2.2.2.2     Program  Activities

.   Make  loans  for  water  and  waste  disposal  systems  for
rural  areas  with  inadequate  facilities.

.   Make  loans  for  irrigation  and  drainage  works.

.   Make  loans  for  pollution  abatement  and  control  for
family  farms  in  rural  areas.

.  Make  real  estate  loans  for  farms,  recreation  facilities
and  the  soil  and  water  conservation  programs.

.  Make  recreation  loans  to  enable  f armers  and  ranchers
to  convert  part  of  their  property  to  recreational  en-
terprises .

.   Make  water  protection  and  flood  protection  loans.     These
loans  enable  local  organizations  approved  by  the  Soil
Conservation  Service  to  finance  projects  that  protect
and  develop  land  and  water  resources  in  small  watersheds.

.   Make  resource  conservation  and  development  loans.
These  loans  enable  sponsors  of  projects  approved  for
operation  by  the  Soil  Conservation  Service  to  f inance
projects  for  natural  resource  conservation  and  develop-
ment  in  designated  areas.

2.2.3     Forest  Service

2.2.3.i     Functions

The  Organic  Act  of  1897,   the  Wilderness  Act  of  1964,   the  Wild
and  Scenic  Rivers  Act  and  the  Watershed  Protection  and  Flood
Prevention  Act  of  1954  direct  the  Forest  Service  to  conduct
planning  and  research  and  provide    technical  assistance,
management  of  forest  resources  and  monitoring.

The  Forest  Service  was  organized  under  the  Department  of  Agri-
culture  in  1905.     In  administering  forest  resources,   the  Service
is  to  promote  resource  use  that  meets  the  needs  of  present  and
future,  preserve  and  improve  water  quality,  protect  open  space,



and  secure  favorable  conditions  for  water  flows.     The  Forest
Service  manages  155  national  forests  and  19  national  grass-
lands  comprising  187  million  acres.     A  goal  of  the  Forest
Service  is  to  balance  the  nation's  need  for  wood  supplies  with
other  renewable  resources.

.

2.2.3.2     Program  Activities

.   Provide  technical  assistance  to  agencies  in  developing
measures  to  retard  soil  erosion  and  runoff .

.   Manage  national  forests.

.   Recommend  purchase  of  land  in  watersheds  of  navigable
streams .

.   Purchase  water  rights  and  land.

.   Enter  into  agreements  with  municipalities  to  provide
water  supply.

.   Study  rivers  under  the  Wild  and  Scenic  Rivers  program.

.   Establish  wilderness  areas.

.   Cooperate  with  states  to  provide  services  and  cost
sharing  with  non-government  organizations  in  programs
relating  to  watershed  management  and  conservation.

.   Coordinate  programs  with  state  and  local  governments
that  may  include  watershed  and  fish  and  wildlife,
protection  of  local  municipal  watersheds,  water  runoff
and  soil  erosion.

.   Cooperate  with  states,   the  Soil  Conservation  Service
and  local  water  conservation  districts  to  control
fires,   improve  forest  growth  and  prevent  floods.

.   Monitor  water  quality.

.   Create  timber  management  plans.

2.3      THE   ECONOMIC   DEVELOPMENT   ADMINISTRATION   OF   THE   DEPARTMENT
OF   COMMERCE

2.3.i     Functions

The  Public  Works  and  Economic  Development  Act  of  1965  directsthe
EDA  to  provide  grants  and  loans  in  areas  of  severe  unemployment
and  low  family  income.

The  EDA  was  established  in  1965.     Its  purpose  is  to  establish
an  ef fective  program  of  federal  f inancial  assistance  in  order
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to  create  long-term  employment  opportunities  and  to  benef it
the  long-term  unemployed  and  members  of  low  income  families.

The  EDA  provides  grants  and  loans  to  state  political  subdivisions,
Indian  tribes,   and  private  or  nonprofit  organizations  for
public  works  and  development  facilities.     The  EDA's  purpose  is
to  provide  new  industry  and  permanent  jobs  where  they  are  most
needed.     Most  of  the  funds  will  be  used  for  public  works
grants  and  loans,   loans  for  industrial  and  commercial  facili-
ties,   technical  planning  and  assistance.

The  Secretary  of  Commerce  may  designate  economic  development
regions  that  have  lagged  behind  the  nation  in  economic  develop-
ment.     These  commissions  conduct  and  sponsor  investigations,
research,  and  studies,   including  an  inventory  and  analysis  of
the  resources  of  the  region;   prepare  long-range  economic
development  plans;   sponsor  demonstration  projects  designed  to
foster  regional  productivity  and  growth;   and  provide  a  forum
for  consideration  of  the  problems  of  the  regions.  and  proposed
solutions .

The  Four  Corners  Regional  Commission  was  organized  through  the
EDA  in  December,   1966,   when  the  governors  of  Colorado, Arizona,
Nevada,   Utah  and  New  Mexico  entered  into  an  agreement  with
the  Secretary  of  Commerce.     The  Colnmission  membership  consists
of  the  governors  of  the  aforementioned  states  and  a  federal
co-chairman  appointed  by  the  President.

2.3.2     Program  Activities

.   Provide  direct  grants  for  public  facilities.    Grants
for  sewer  or  other  waste  disposal  facilities  must  be
conditioned  on  certif ication  by  the  EPA  that  the
material  carried  will  be  treated  adequately.

.   Provide  supplemental  grants  for  states  and  other
entities  to  participate  in  federal  programs  for  which
they  are  eligible,   but  because  of  their  economic
situation,  cannot  supply  the  required  local  contribu-
tion.

.   Provide  loans  for  public  facilities.

2.4      COUNCIL   ON   ENVIRONMENTAL   QUALITY

2.4.1     Functions

The  National  Environmental  Policy  Act  of  1969  and  the  Environ-
mental  Quality  Improvement  Act  of  1970  direct  the  Council  on
Environmental  Quality  to  conduct  research  and  advise  the  President.

The  CEQ  was  established  to  formulate  and  recommend  national
policies  to  promote  the  improvement  of  the  quality  of  the  environ-
ment.     The  Office  of  Environmental  Quality,  which  provides  staff



for  the  Council,  was  subsequently  established  by  the  Environ-
mental  Quality  Improvement  Act  of  1970.

The  Council  consists  of  three  members  appointed  by  the  Presi-
dent  by  and  with  the  advice  and  consent  of  the  Senate.     One
of  the  members  is  designated  by  the  President  as  Chairman.
The  Council  is  located  within  the  Executive  Of f ice  of  the
President.

The  CEQ  develops     and  recommends  to  the  President  national
policies  which  promote  environmental  quality,   performs  a  con-
tinuing  analysis  of  changes  or  trends  in  the  national  environ-
ment,  and  assists  the  President  in  the  preparation  of  the
annual  environmental  quality  report  to  the  Congqress.

2.4.2     Program  Activities

.  Advise  and  assist  the  President  and  federal  agencies
on  environmental  policies  and  procedures.

.   Report  to  the  President  on  the  state  and  condition  of
the  environment.

.   Gather  and  analyze  information  and  submit  studies
on  the  environment.

.   Develop  policies  to  improve  environmental  quality.

.   Review  f ederal  programs  as  they  apply  to  the  National
Environmental  Policy  Act.

.   Issue  guidelines  to  federal  agencies  on  Environmental
Impact  Statement  preparation.

.   Prepare  a  National  Contingency  Plan  for  removal  of  oil
and  hazardous  substances.

2.5      DEPARTMENT   OF   HOUSING   AND   URBAN   DEVELOPMENT

2.5.i     Functions

The  Housing  and  Urban  Development  Act  of  1965  and  the  National
Flood  Insurance  Act  of  1965  directs  HUD  to  provide  loans  and
grants .
The  Department  administers  a  nulnber  of  programs  for  the  develop-
ment  and  management  of  water  and  related  land  resources.     The
Department  also  administers  housing  and  urban  redevelopment
programs  which  affect  water  resources.

2.5.2     Program  Activities

Provide  grants  for  water  and  sewerage  facilities.    All
grants  for  sewer  facilities  must  be  certified  by  the



EPA  that  materials  carried  will  meet  water  quality
standards .

.   Provide  loans  for  public  facilities.     These  include
water  and  sewage  treatment  facilities.

.   Provide  grants.for  land  acquisition  to  states  and  locali-
ties  to  help  f inance  the  acquisition  and  development
of  land  in  urban  areas  to  be  used  for  parks,   recreation
or  scenic  purposes.

.   Establish  and  carry  out  the  National  Flood  Insurance
Program.     This  involves  study,   establishment  of  rates
and  evaluation  of  flood  hazard  areas.     The  Corps  of
Engineers  actually  designates  the  areas.

.   Make  planning  grants.

2.6      AGENCIES   OF   THE   DEPARTMENT   OF   THE   INTERIOR

2.6.i    United  State  Geological  Survey

2.6.i.i     Functions

The  Outer  Continental  Shelf  Lands  Act  directs  the  USGS  to
conduct  investigations,   to  monitor,and  to  provide  technical
assistance.

The  broad  objectives  of  the  USGS  are  to  perform  surveys,
investigations,   and  research `covering  topography,   geology,
and  the  mineral  and  water  resources  of  the  United  States;   and
to  classify  land  for  its  mineral,  water  and  power  resources.
In  the  field  pf  water  resources,   it  develops  information  con-
cerning  the  source,   quality,  quantity,  distribution,  management
and  availability  of  both  surface  and  ground  water.

2.6.i.2     Program  Activities

.   Study  geological  structure,  mineral  resources  and
products .

.   Gauge  streams,  measure  water  quality  and  determine
the  water  supply  of  the  United  States.

.   Examine  federal  land  to  determine  sites  for  water
power  and  reservoir  development.

.   Prepare  topographic  maps.

.   Share  costs  with  states  and  local  agencies.

.   Provide  technical  assistance  to  federal  agencies,
and  to  licensees  of  the  Federal  Power  Commission.

.  Coordinate  federal  water  data  acquisition  activities.
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2.6.2     Bureau  of  Reclamation

2.6.2.i     Functions

The  Reclamation  Act  of  1902,   the  Colorado  River  Basin  Salinity
Control  Act  of  1974,   the  Fish  and  Wildlife  Coordination  Act
and  the  Federal  Water  Project  Recreation  Act  direct  the  Bureau
of  Reclamation  to  conduct  planning,   construction  and  operation
of  facilities  and  provide  technical  assistance.

The  Reclamation  Act  of  1902  authorized  the  Secretary  of  the
Interior  to  locate,  construct,  operate  and  maintain  works  for
the  storage,  diversion  and  development  of  waters  for  the  reclama-
tion  of  arid  and  semi-arid  lands  in  the  Western  states.

The  basic  objectives  of  the  Federal  Reclamation  program  are
to  assist  the  states,   local  governments,  and  other  federal
agencies  to  stabilize  and  stimulate  local  and  regional  econo-
mies,   enhance  and  protect  the  environment,   and  improve  the
quality  of  life  through  development  of  water  and  related  land
resources  throughout  the  17  contiguous  Western  states  and  Hawaii.

Reclamation  projects,   through  a  multiple-purpose  concept,   pro-
vide  for  some  or  all  of  the  following  purposes:     municipal  and
industrial  water  supply,   hydroelectric  power  generation  and
transmission,   irrigation  water,  water  quality  improvement,
fish  and  wildlife  enhancement,  outdoor  recreation,   flood  control,
navigation,  river  regulation  and  control,  and  related  uses.
Through  contractual  agreements  with  project  beneficiaries,   the
Bureau  arranges  for  repayment  of  reimbursable  project  construc-
tion,   operation,   and  maintenance  costs  to  the  government.     About
86  percent  of  all  project  costs  are  reimbursable.     Interest
is  paid  on  costs  allocated  to  power  and  to  municipal  and  indus-
trial  water  service.

2.6.2.2     Program  Activities

.   Investigate  and  develop  plans  for  the  regulation,   conser-
vation  and  utilization  of  water  and  related  resources,
including  basin-wide  water  studies  and  new  sources  of
water  supplies,   power  capacity,   and  energy;   research  is
also  directed  toward  programs  to  maximize  use  of  resources,
including  weather  modification.

.   Design  and  construct  authorized  projects  for  which  funds
have  been  appropriated  by  the  Congress.

.  Repair  and  rehabilitate  existing  projects;  operate  and
maintain  Bureau-constructed  facilities  which  are  not
transferred  to  local  organizations.

.   Review  operation  and  maintenance  of  Bureau-built  facilities
which  have  been  transferred  to  local  organizations.



.   Administer  the  Small  Reclamation  Projects  Act  of  1956,
as  well  as  loans  for  construction  or  rehabilitation  of
irrigation  systems.

.   Negotiate,   execute  and  administer  repayment  contracts,
water-user  operation  and  maintenance  contracts  and  con-
tracts  relating  to  the  irrigation  of  excess  lands.

.  Assume  responsibility  for  the  sale,   interchange  or
transmission  of  electric  power  and  energy  generated
at  power  plants  constructed  and  operated  by  the  Bureau.

.   Review  environmental  statements  for  proposed  federal
water  resource  projects  in  cooperation  with  other
agencies .

.   Render  technical  assistance  to  foreign  countries  in
water  resource  development  and  utilization  in  coopera-
tion  with  other  agencies.

2.6.3     Bureau  of   Land  Mana ement

2.6.3.i     Functions

The  Outer  Continental  Shelf  Lands  Act,   the  Desert  Land  Entries
Act,   the  Classification  and  Multiple  Use  Act,   and  the  Taylor
Grazing  Act  direct  the  Bureau  of  Land  Management  to  conduct
planning,   management  of  land  and  water  resources,   issue  permits
and  administer  leases.

The  BLM  and  its  predecessors  have  been  the  nation's  primary
federal  real  estate  agency  since  1812.     Its  policies  and  programs
have  been  governed  by  approximately   5,0.00  federal  land
laws .

The  BLM  is  now  partially  or  totally  responsible  for  the  adminis-
tration  of  the  mineral  resources  for  about  one-third  of  the  total
land  area  of  the  United  States  and  with  similar  responsibilities
for  minerals  on  the  Outer  Continental  Shelf .     The  ELM  has  juris-
diction  of  approximately  178  million  acres  of  land  in  the  11
Western  states  and   in  addition,  most  of  Alaska.

The  ELM  implements  land  management  policies  under  authori-
ties  of  the  Code  of  Federal  Regulations,   Part  2400,   and  other
specific  classification  authorities.     Although  the  ELM  is  not
directly  oriented  to  water  development  projects,   the  land
management  practices  and  uses  of  lands  under  its  jurisdiction
have  an  important  ef fect  on  the  watersheds  and  related  water
resources.     The  ELM  has  the  control  and  responsibility  of  trans-
ferring  public  lands  through  sales,   exchanges,  grants,  and  public
land  entries  for  nonfederal  purposes  such  as  residential,  urban,
recreational,   industrial,  or  commercial  development.     The
granting  and  administering  of  all  types  of  rights-of-way,   ease-
ments  and  permits  for  the  occupancy  of  public  lands  under  its
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jurisdiction  and  the  maintenance  of  the  basic  land  ownership
records  for  all  public  domain  lands  is  BLM's  responsibility.
The  ELM,   in  its  management  and  development  of  resources,   is
concerned  with  watershed  conditions  and  installs  and  maintains
devices  to  stabilize  soil,  control  silt,  modify  water  yield,
and  maintain  water  quality.     Its  activities  include  the  evalua-
tion,   planning,   protection,  management  and  development  of  water
resources  for  outdoor  recreation,   fish  and  wildlife  habitat,
timber  and  livestock  water  and  forage  value.

2.6.3.2     Program  Activities

.   Dispose  of  mineral  resources.

.   Promulgate  regulations  for  prevention  of  waste  and  the
conservation  of  resour.ces  in  connection  with  leasing
operations .

.   Manage  ELM  lands   for  multiple  uses.

.   Reserve  public  lands  for  water-related  pun.poses,
e.g.,   springs,  waterholes,   hot  springs,  water  power
and  irrigation  sites.

.   Issue  permits  for  use  of  ELM  land.

.  Classify  public  lands  for  retention.

.  Establish  grazing  districts  if  beneficial;   investi-
gate  erosion  and  f lood  control  and  perform  needed  work
on  those  lands.

.   Conduct  studies  and  experiments  and  enter  into  coopera-
tive  agreements  for  the  improvement,  management,  use
and  protection  of  all  lands  under  the  ELM.

.   Prevent  soil  erosion  and  conserve  water  resources.

.   Enter  into  cooperative  agreements  for  memagement  of
privately  owned  forest  lands  to  maintain  water  supply,
regulate  stream flows,  prevent  soil  erosion  and  preserve
wildlife,

2.7      THE   U.S.    ARMY   CORPS   OF   ENGINEERS   OF   THE   DEPARTMENT   OF
DEFENSE

2.7.i     Functions

The  River  and  Harbors  Act  of  1899,   the  Water  Project  Recreation
Act  of  1965,   the  Flood  Control  Act  of  1970,   and  the  Water  Pollu-
tion  Control  Act  Amendments  of  1972  direct  the  Corps  of  Engineers
to  provide  design,   construction,   operation  and  maintenance  of
flood  control,  water  supply  and  quality  works,  as  well  as  to
administer  regulatory  programs  and  provide  planning,  permitting,
and  technical  assistance.



The  Army's  Civil  Works  Program,   a  responsibility  of  the  Corps
of  Engineers  under  the  direction  and  supervision  of  the
Secretary  of  the  Army,   dates  back  to  1824  and  is  the  nation's
major  federal  water  resources  development  activity  and  involves
engineering  works  such  as  major  dams,   reservoirs,   levees,
harbors,  waterways,   locks  and  many  other  types  of  structures.
These  works  provide  flood  protection  for  cities,   supply  water
for  municipal  and  industrial  use,  generate  hydroelectric  power,
provide  recreational  opportunities,  regulate  the  rivers  for
many  purposes,   including  the  improvement  of  water  quality  and
the  enhancement  of  fish  and  wildlife,  and  protect  the  shores
of  oceans  and  lakes.     Planning  assistance  is  also  provided  to
states  and  other  nonfederal  entities  for  the  comprehensive
management  of  water  resources,   including  pollution  abatement
works.     In  addition,   through  the  Civil  Works  Program,   the  Federal
Government  protects  the  navigable  waters  of  the  United  States
under  legislat.ion  empowering  the  Secretary  of  the  Army  to  pro-
hibit  activities  which  would  reduce  the  value  of  such  waters.

2.7.2     Program  Activities

.   Investigate  and  improve  rivers  and  harbors.

.   Construct  works  for  flood  control,   navigation,   power,
irrigation,  municipal  and  industrial  supply  and  water
quality  control.

.   Plan  water  resource  use.

.   Contract  for  surplus  water  available  at  Corps  reser-
voirs .

.   Construct  needed  improvements  for  waterways.

.   Provide  technical  assistance  relating  to  water  quality.

.   Issue  permits  for  dams,   dikes,   structures,   dredging
and  filling.

.   Provide  planning  assistance  to  states  and  other  non-
federal  entities  for  the  comprehensive  management  of
water  resources.

.   Designate  flood  hazard  areas.

2.8      DEPARTMENT   OF   HEALTH,    EDUCATION   AND   WELFARE

2.8.1     Functions

The  National  Environmental  Policy  Act  of  1969  and  the  Public
Health  Service  Act  direct  the  Department  of  Health,   Education
and  Welfare  to  Conduct  research,  provide  grants  and  establish
drinking  water  standards.
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The  administrative  units  reponsible  for  the  major  water-
related  activities  carried  out  within  the  Department  of
HEW  are  the  Food  and  Drug  Administration,   the  Bureau  of  Community
Environment  Management  and  the  National  Institute  of  Environmen-
tal  Sciences.

The  Department  makes  available  its  expertise  on  the  public
health  aspects  of  water  quality.

2.8.2     Program  Activities

.   Consult  with  federal  agencies  on  health  aspects  of
water  and  waste  treatment  systems  when  environmental
impact  statements  are  prepared.

.   Cooperate  with  EPA  studies  on  harmful  ef f ects  of
pollutants  related  to  public  health.

.  Establish  standards  for  drinking  water  quality  for
interstate  carriers.

.   Establish  regulations  on  discharge  of  sewage  by
vessels.

.  Provide  assistance  to  states  and  localities  to  assure
that  necessary  sanitation  measures  are  taken  relative
to  water  based  recreation  programs.

.   Conduct  research  and  provide  grants  on  disease  prevention.

2. 9      ENVIRONMENTAL   PROTECTION   AGENCY

2.9.1     Functions

The  Federal  Water  Pollution  Control  Act,   as  amended  directs  the
Environmental  Protection  Agency  to  conduct  research,  monitoring,
enforcement,  planning,   to  issue  permits,   and  provide   gr.an+s.

The  EPA  was  established  in  the  executive  branch  as  an  independent
agency  pursuant  to  Reorganization  Plan  No.   3  of  1970,   effective
December   2,   1970.

The  EPA  was  created  to  permit  coordinated  and  ef fective  govern-
mental  action  on  behalf  of  the  environment.     The  EPA  endeavors
to  abate  and  control  pollution  through  research,  monitoring,
standard  setting  and  enforcement  activities.     As  a  complement
to  its  other  activities,   EPA  coordinates  and  supports  research
and  anti-pollution  activities,   by  state  and  local  governments,
private  and  public  groups,   individuals  and  educational  institu-
tions.     EPA  also  reinforces  efforts  among  other  federal  agencies
with  respect  to  the  impact  of  their  operations  on  the  environ-
ment,  and  it  is  specifically  charged  with  making  public  its
written  comments  on  environmental  impact  statements  and  with
publishing  its  determinations  when  those  hold  that  a  proposal
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is  unsatisfactory  from  the  standpoint  of  public  health,  wel-
fare  or  environmental  quality.

2.9.2     Program Activities

.   Research  environmental  problems.

.   Issue  permits.

.   Evaluate  state  water  quality  standards  and  planning
programs .

.   Enforce  violations  of  the  water  pollution  control  laws.

.  Encourage  cooperative  activities  of  the  states  for
pollution  control.

.   Promulgate  water  quality  standards  for  states  not
submitting  consistent  regulations.

.   Publish  regulations  for  point  source  control.

.   Provide  grants  to  local  entities  for  administration,
monitoring,  permits,   enforcement,  planning,   training
and  municipal  facilities.

.   Evaluate  areawide  water  plans.
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3.0      STATE   AGENCIES   AFFECTING   OR
AFFECTED   BY   WATER   RESPONSIBILITIES

3.i      INTRODUCTION

The  analysis  of  state  agencies  involved  in  water  quality  is
based  on  the  assumption  that  water  quality  matters  are  inex-
tricably  intertwined  into  water  resource,   flood  control,  ground
water  and  other  forms  of  overall  water  management.

There  are  five   (5)   major  departments  of  the  State  and  twenty-
one   (21)   or  more  commissions,   boards  or  divisions  that  have
water  related  responsibilities  and  functions.     The  major
departments  are:

.   Department  of  Natural  Resources

.   Department  of  Health

.   Department  of  Agriculture

.   Department  of  Local  Af fairs

.   Land  Use  Commission

The  agencies  that  have  the  largest  impact  directly  upon  water
quality  matters  are  the  Water  Quality  Control  Commission,
which  has  primary  statutory  powers  over  most  water  quality
matters  and  the  Water  Quality  Control  Division  of  the  Depart-
ment  of  Health.     The  Water  Quality  Control  Commission  is  not
only  the  policy  setting  agency  for  state  water  quality  matters,
but  it  is  also  deeply  involved  in  program  administration  and
en forc ement .

Water  quality  activities  at  the  state  level  significantly  impact
and  are  impacted  by  water  quality  related  activities  at  other
levels  of  government   (both  federal  and  local).     State  activi-
ties  are  central  in  the  overall  impact  on  water  quality  activi-
ties  upon  the  waters  of  our  state.

An  analysis  of  the  state  agencies  involved  in  all  aspects  of
water  quality  suggests  the  following:

.   Relative  amounts  of  resources  being  allocated  to  state
water  quality  activities  suggests  that  water  quality
af fairs  are  not  a  very  high  priority  program  in  terms
of  overall  sE=Ee  activities.

.   The  state  administrative  structure  is  !±9±  organized  to
ef f iciently  deal  with  broad  water  management  activities
when  water  resources,  water  quality,   flood  control  and
ground  water  concerns  are  viewed  as  part  of  a  single
System.



.   State  water  quality  legislation  that  gives  the  Water
Quality  Control  Commission  not  only  policy  setting
powers  but  administrative  and  management  tasks  should
be  re-evaluated.     The  policy  setting  task  alone  is  a
major  task  for  an  unpaid,   citizen  appointed  group.
Administrative  and  management  tasks  should  be  reassigned
to  some  other  agency.

.  Water  resource  agencies  appear  to  be  better  organized,
better  funded  and  institutionally  more  stable  than
water  quality  agencies.

.   State  agencies  to  deal  with  agriculturally  related  water
pollution  problems  in  a  rigorous,  regulatory  sense  are
virtually  non-existent.    State  activities  exist  that
deal  with  agricultural  related  pollutants  in  an  indirect
manner,   but  cooperative  assistance  and  advice  is  more
the  operative  mood,   than  regulation.     Until  more  infor-
nation  is  available  .on  the  nature  and  degree  of  the
agriculture  related  pollution  situation,  it  will  not
be  known  whether  this  structure  is  a  problem  or  not.

3.2      AGENCIES   OF   THE   DEPARTMENT   OF   NATURAL   RESOURCES

The  Department  of  Natural  Resources  has  a  vital  role  in  land
and  water  resource  management.     Two  of  its  agencies,   the  Colorado
Water  Conservation  Board  and  the  Division  of  Water  Resources,
have  the  primary  responsibilities  relating  to  water  resource
management.     Much  of  the  work  of  the  department  involves  coor-
dination  between  Federal  and  State  agencies,   local  governments,
and  special  districts.     The  Department  is  involved  with  the
preparation  of  a  resource  plan  for  the  State.     See  Figure
3.2-A  for  the  Departmental  organization.

3.2.I     Colorado  Water  Conservation  Board

3.2.i.I     Functions

Title   37,   Article   90,   CRS   1973   and  H.B.   1041   direct  the  Water
Conservation  Board  to  conduct  planning  and  management.

The  Board  primarily  deals  with  water  supply  and  interstate
compacts,   conservation,   promotion  of  water  supply  projects,
flood  control  and  water  resource  planning.

The  Board  administers  the  Colorado  Water  Conservation  Board
Water  Projects  Construction  Fund.     This  fund  is  for  small
projects  and  is  funded  by  the  State;   it  totals  about  Slo  million.
The  Board  constructs  the  projects  and  leases  them  to  towns  until
the  amount  is  paid;   the  town  gets  possession  of  these  projects
at  that  time,
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FIGURE   3.2-A

GOVERNOR

DEPARTMENT   OF
NATURAL   RESOURCES

IIIIIIIIEII- I.-__
SOIL                                     WATER

GEOLOGICALONSERVATION                CONSERVATION
SURVEYBOA RD                                       BOARD -

•vl!IONOFl
I

PARKS   AND
WILDLIFE OUTDOOR   RECREATION

WATER   RESOURCES
(STATE   ENGINEER)

_T
GROUND   WATER

COMMISSION

WATER   WELL
AND   PUMP   INSTALLATION

CONTRACTORS   BOARD

IRRIGATION
DISTRICT

COMMISSION

Source:     Organization  Chart  of  State  Government  in  Colorado
December,   1974

Organization  Charts  presented  illustrate  only  water-
related  divisions.
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3.2.i.2     Organization

The  Colorado  Water  Conservation  Board  is  located  in  a  central
office  in  Denver,   as  well  as  two  field  offices.     The  director
serves  under  the  executive  director  of  the  Department  of  Natural
Resources.      See  Figure   3.2-A.

3.2.1.3     Program  Activities

.     Study  the  water  resources  of  the  State  regarding  the
present  and  potential  uses  of  water  to  conform  to  the
federal   "Water  Resources  Planning  Act"  and  formulate
a  comprehensive  water  planning  program;   aid  agencies
and  citizens  in  utilizing  the  water  conserved  by
proj eats .

.     Foster  and  encourage  formation  of  organizations  for
the  conservation,  development,   and  utilization  of  the
State's  waters  and  assist  in  such  organizations'
financing.

.     Investigate  plans,  purposes  and  activities  of  the  United
States  and  other  states  af fecting  the  interstate
waters  of  Colorado.

.     Acquire  real  property  for  projects  authorized  by  the
United  States.     This  generally  applies  to  land  needed
for  flood  control  projects.

.     Enter  into  contracts  for  conservation  projects  authorized
by  the  General  Assembly.

.     Take  all  necessary  actions  to  acquire  and  perfect
water  rights  for  projects.

.     Dispose  of  plfoperty.

.     Prevent  flood  damage  and  plan  for  water  resources.
The  Board  acts  as  the  moving  agency  for  authorization
of  federal  reclamation  and  flood  control  projects.
This  involves  up  to  Sloo  million  funded  by  the  Federal
Government  and  $4  million  from  the  State.     It  appropriates
about  S150,000  annually  to  coordinate  studies  and
develop  programs  with  local  communities.     Funding  is
split  for  these  projects  between  the  Board,   the  Corps
of  Engineers  and  local  comlnunities.     Consultants  are
utilized  for  these  studies.

.     Designate  flood  hazard  areas  under  H.B.   1041.

.     Formulate  and  prepare  state  and  federal  draft  legisla-
tion  designed  for  greater  beneficial  use  and  utilization
and  for  protection  from  flood  damage.

21



.  Appropriate  or  acquire   "such  waters  of  natural  streams
and  lakes  as  may  be  required  to  preserve  the  natural
environment  to  a  reasonable  degree".

.  Aid  in  the  "protection  and  development  of  the  waters
of  the  state  for  the  benef it  of  the  present  and  future
inhabitants  of  the  state.''    The  Board  does  not  fund
water  quality  projects.

.   Work  with  Federal  agencies  on  designation  of  wilder-
ness  areas.

3.2.1.4     Staffing  and  Budget

.   22   full  time  equivalents   (FTE)*

.   Sl,344,782   (1976-77)   plus  the  special  projects  construc-
tion  fund   (from  $60,000  to   Slo  million)   and  Federal
projects  for  flood  control   (up  to  $4  million  from  the
State  and  up  to  Sloo  million  from  the  Federal  Government) .*

3.2.2     Division  of  Water  Resources

3.2.2.I     Functions

Title  35,  Article  49;   Title  34,  Article  70;   Title  37,  Articles
63,    65,    67,    68,    80,    81,    82,    84,    87,    90,    91   and   92,    CRS   1973
direct  the  Division  of  Water  Resources  to  conduct  administration,
management,   planning  and  regulation  of  water  use.

The  Division  administers  both  surface  and  underground  water
for  the  citizens  of  Colorado  utilizing  water  for  domestic,
municipal,  agricultural,  recreaLional,   industrial,  and  other
purposes  according  to  the  various  decrees  entered  by  the  courts.
This  administration  is  accomplished  in  two  different  manners.
In  some  areas  a  water  commissioner  actually  distributes  the
water  by  opening  and  closing  the  gates  and  releasing  water  from
reservoirs  while  in  other  areas  it  is  accomplished  by  orders
from  the  water  colnmissioner  to  the  ditch  rider  or  superintendent
employed  by  the  ditch  company  who  actually  distributes  the  water
for  that  entity.     In  both  instances  the  distribution  and  delivery
is  the  responsibility  of  the  Division.

Disputes  with  regard  to  the  ownership  of  the  water  rights  is
heard  by  the  water  courts.     Objections  to  the  rulings
of  the  Division  Engineer  or  State  Engineer  in  matters  of  dis-
tribution  are  also  sometimes  brought  before  the  courts.

The  Division  is  responsible  for  the  construction  of  new  wells,
both  from  the  standpoint  of  relationship  with  other  water  rights

*     Interview  with  Felix  Sparks,   Director,  Water  Conservation
Board,   November   4,1976.



and  sanitary  completion.     Upon  the  application  for  a  permit
to  construct  a  well,  members  of  the  Division  staff  review  the
location  and  anticipated  producing  formation  to  determine  if
the  appropriation  will  interfere    with  prior  existing  rights.
If  they  find  there  will  be  no  such  interference,   they  grant
the  permit,   but  not  otherwise.     This  procedure  involves  only
those  ground  waters  which  are  in  the  tributary  system  or  whose
appropriation  cannot  have  an  effect  on  surface  diversions.     In
the  case  of  confined  aquifers  not  in  designated  basins,   an
application  will  be  granted  to  allow  the  owner  to  make  an
annual  appropriation  of  i/loo  of  the  available  supply.   For  actions
and  permits  in  designated  ground  water  basins  see  the  section
under  Ground  Water  Commission  which  is  a  part  of  the  Division
of  Water  Resources.     Control  of  well  drilling  is  handled  by
the  division  through  the  Water  Well  and  Pump  Installation  Con-
tractors  Board.     The  Board  is  responsible  for  licensing  of  well
drilling  and  pump  installation  contractors  and  has  promul-
gated  rules  and  regulations  for  the  proper  completion  of  wells.
Wells  in  the  tributary  system  are  regulated  under  rules  and
regulations;   however,   existing  wells  are  allowed  to  furnish
water  to  remedy  injury  to  prior  vested  rights  and  are  not
curtailed  if  they  do  so.

The  State  Engineer  is  also  responsible  for  the  safe  contruction
of  dams  and  annual  review  of  existing  structures  to  insure  safe
storage  levels.     Plans  and  specifications  for  new  structures
or  repair  of  existing  structures  are  reviewed  by  members  of  the
division  staff  and  are  approved  or  modif led  to  assure  a  safe
structure .
Water  supply  studies  are  required  for  new  subdivisions  and
these  plans  when  submitted  to  the  counties  are  forwarded  to
the  Division  of  Water  Resources.     They  are  analyzed  to  deter-
mine  whether  the  supply  is  adequate  for  the  proposed  subdivision
and  whether  or  not  such  supply  will  interfere  with  prior
existing  rights  or  existing  wells.     The  division  either
recommends  approval  or  denial  of  the  subdivision  to  the  county
entity  based  on  determination  of  these  facts.

Under  the  existing  rules  and  regulations  of  the  Mined  Land
Reclamation  Board,   the  Division  reviews  permits  for  Mined  Land
Reclamation  to  determine  if  the  proposed  water  supply  plan  is
viable  and  if  any  interference  with  existing  water  rights  will
result  from  such  operations.

Records  on  decrees,   diversions,   storage,   stream  flow  measure-
ments,  wells,   reservoirs,  and  climatological  data  are  maintained
on  a  current  basis  and  are  available  from  the  Water  Data  Bank
maintained  by  the  Division.*

*     Interview  with  William  Smith,   Deputy  State  Engineer,   State
of  Colorado  Division  of  Water  Resources,   March   9,   1977.
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3.2.2.2     Organization   *

The  Division,  which  is  headed  by  the  State  Engineer  as  executive
director,  administers  the  public  waters  of  the  State  in  accor-
dance  with  statutes,  court  decrees,   supreme  court  decisions,  and
interstate  compacts.     The  State  Engineer  governs  the  use  of
both  surface  and  subsurface  water,   supervises  design,   construc-
tion  and  maintenance  of  safe  water  storage  control  in  all
reservoir  dams  over  10'   in  height,  measures  water  and  collects
information  related  to  stream  flows,  controls  the  completion
of  wells,  and  administers  the  seven  interstate  compacts  and
decrees  involving  interstate  streams.

The  Division  of  Water  Resources  consists  of  the  Of f ice  of  the
State  Engineer,   division  engineers,   the  Ground  Water  Commission,
The  State  Board  of  Examiners  of  Water  Well  and  Pump  Installa-
tion  Contractors,  and  Irrigation  District  Commission.

While  the  State  Engineer's  office  is  in  Denver,   there  are  seven
division  offices  located  in  Greeley,   Pueblo,  Alamosa,  Montrose,
Glenwood  Springs,   Steamboat  Springs,   and  Durango.     The  admin-
istration  of  the  waters  of  the  State  in  each  of  these  divisions
is  carried  on  through  the  Office  of  Division  Engineers  subject
to  supervision  of  the  State  Engineer.     The  Water  Right  Deter-
mination  Act  of  1969,   while  making  no  significant  changes  in
the  administration  of  the  waters  of  the  State,   did  make  some
rather  drastic  changes  in  the  manner  in  which  water  rights  were
obtained  or  existing  water  rights  were  changed.     Prior  to  this
legislation  such  water  rights  were  established  in  the  district
court  for  the  water  district  in  which  the  diversion  occurred;
however,   the  1969  legislation  provided  for  a  water  court  to  be
located  in  each  of  the  seven  water  divisions  and  all  matters  per-
taining  to  water  are  referred  Lo  that  district  court.

3.2.2.3     Program  Activities

.   Administer  both  surface  and  underground  water.

.  Administer  interstate  streams  to  meet  interstate  and
international  compact  commitments.

.  Assure  safety  of  all  dams  in  the  State  by  approving
plans  and  specifications  for  all  new  structures  as  well
as  repairs  of  existing  structures  prior  to  construction;
make  an  annual  review  of  all  dams  in  the  State  and  order
repairs  or  rehabilitation  as  required.

.   Approve  plans,   specifications,   and  issue  permits  for
construction  of  livestock  water  tanks.

*     Interview  with  William  Smith,   Deputy  State  Engineer,   State
of  Colorado  Division  of  Water  Resources,   March   9,   1977.



.   Review  and  make  recommendations  to  the  referees  for  the
water  courts  on  each  application  for  new  water  rights,
changes  in  water  rights  such  as  changes  in  points  of
diversion,  use,  or  alternate  points  of  diversion.

.  Act  on  applications  for  subdivision  f ilings  to  assure
adequate  water  supply  and  that  previous  water  rights  or
wells  will  not  be  insured.

.   Grant  licenses  to  qualif led  water  well  and  pump  in-
stallation  contractors;   inspect  drilling  and  pump  in-
stallation  operation  in  compliance  with  the  rules  and
regulations  for  sanitary  installation  and  maintenance
of  wells.

.  Grant  or  deny  all  applications  for  permits  to  construct
and  use  water  wells  in  accordance  with  proper  statutes.

.   Serve  as  the  Commissioner  from  Colorado  on  interstate
compacts .

.   Analyze  applications  for  development  of  geothermal
resources  as  they  might  effect  existing  water  rights.

.   Conduct  quasi-judicial  hearings  at  the  request  of  any
person  dissatisf ied  with  the  decision  of  any  water
official  within  the  Division  of  Water  Resources.

.  Maintain a  Water  Data  Bank  which  contains  all  records
pertaining  to  water.

.   Collect  and  study  data  to  determine  sources  of  water
supply.

.   Review  plans  of  augmentation  when  submitted  to  the  State
Engineer  for  temporary  approval  when  requested  to  do  so
by  applicants.

.   Review  the  impact  to  water  resources  of  proposed  Mined
Land  Reclamation  projects  prior  to  their  being  permitted
by  the  Mined  Land  Reclamation  Board.

.   Review  water  supply  plans  for  land  development  and  recom-
mend  approval  or  denial  to  the  Boards  of  County  Commissioners.

.   Perform  technical  investigations.

3.2.2.4     Staffing  and  Budget

.   209.4   full-time  equivalents   (FTE).

.    $4.0  million    (actual   1976-77)*

*     Interview  with  William  Smith,   Deputy  State  Engineer,   State
of  Colorado,   Division  of  Water  Resources,   March  9,   1977.
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3.2.3     Ground  Water  Commission

3.2.3.i     Functions

Title   37,   Article   90,   CRS   1973  directs  the  Ground  Water  Com-
mission  to  conduct  administration  and  planning,   and  issue  of
permits .

The  Ground  Water  Commission  is  responsible  for  the  administra-
tion  of  the  ground  waters  found  in  designated  ground  water
basins  throughout  the  State.     These  basins  are  those  as
clef ined  by  statute  whereby  the  ground  water  in  its  natural
course  would  not  be  available  to  and  be  required  for  fullfil-
ment  of  decreed  surface  rights,  ground  water  in  areas  not
adjacent  to  continuously  flowing  natural  streams,  or  wherein
ground  water  withdrawals  have  constituted  the  Principal
water  usage  for  at  least  15  years  preceding  the  date  of  the
first  hearings  on  proposed  designation  of  the  basin.     Further
administration  in  these  basins  can  be  accomplished  through
the  formation  of  a  ground  water  management  district   (see
section  6.10).     These  districts  are  ordered  by  the  Ground
Water  Commission  following  petition  by  local  residents,   hearings,
and  elections.     The  State  Engineer,   the  executive  director  of
the  Ground  Water  Commission  issues  conditional  permits  for  wells
or  denies  such  applications  based  on  policy  guidelines  of  the
Commission  in  conjunction  with  rules  and  regulations  of  the
management  districts.     These  conditional  permits  are  valid  for
a  period  of  one  year  after  application  to  beneficial  use.     The
owner  establishes  a  water  right  which  is  secured  by  the  issuance
of  a  f inal  permit  by  the  Commission  following  investigations
of  the  conditions  of  the  application  to  beneficial  use.
Appeals  to  actions  of  the  Commission  are  f iled  with  the  district
courts  in  the  counties  in  which  the  wells  are  located  rather
than  the  water  courts  as  in  matters  of  water  outside  of  the
designated  basins.     The  ground  water  other  than  that  in  the
designated  basins  is  administered  by  the  State  Engineer.*

3.2.3.2     Organization

The  Comlnission  consists  of  12  members,   nine  appointed  by  the
Governor  and  three  ex-officio.     The  executive  director  of  the
Department  of  National  Resources,   the  State  Engineer  and  the
director  of  the  Water  Conservation  Board  are  ex-of f icio  voting
members.     The  State  Engineer  is  the  Executive  Director  of  the
Ground  Water  Commission.     He  provides  the  staff  and  is  responsi-
ble  for  carrying  out  and  enforcing  the  decision  and  orders  of
the  Commission.     Eight  districts  exist  in  Colorado.

*     Interview  with  William  Smith,   Deputy  State  Engineer,
Division  of  Water  Resources,   State  of  Colorado,   March  9,   1977.



3.2.3.3     Program  Activities

.   Define   "designated  ground  water  basins",   administer
the  water  resources  found  therein  according  to  estab-
lished  water  rights  and  organize  ground  water  management
districts  upon  petition  by  local  residents,  hearings
and  elections.

.   Supervise  and  control  the  exercise  and  administration
of  all  rights  acquired  for  the  use  of  ground  water,
including  the  power  to  prohibit  or  limit  withdrawal  of
water  from  any  well  when  injury  would  be  caused.

.   Establish  a  reasonable  ground  water  pumping  level  in
an  area  of  common  supply.

.   Issue  permits  for  the  construction  or  replacement  of
we i i s .

.   Consult  with  ground  water  management  district  boards
prior  to  modifying  policy  guidelines  af fecting  the
district.

.  Order  the  total  or  partial  discontinuance  of  any  diver-
sion  within  a  ground  water  basin  if  the  water  diverted
is  not  beneficially  used.

.   Prescribe  measuring  methods  and  withdrawal  limits
where  there  is  no  district.

3.2.3.4     Staffing  and  Budget

.   Not  available  separately  from  the  Division  of  Water
Resources .

3.2.4     Irrigation  District  Commission

3.2.4.1     Functions

Title  37,  Article  42,   CRS  1973  directs  the  Irrigation  District
Commission  to  serve  as  an  information  source  for  irrigation
districts ,
3.2.4.2     Organization

The  Commission  is  composed  of  the  State  Engineer,   Attorney
General  and  State  Bank  Commissioner.     It  is  a  section  of  the
Division  of  Water  Resources  and  receives  technical  assistance
as  required  from  the  Division.

3.2.4.3     Program  Activities

.   Receive  copies  of  meetings  and  elections  of  irrigation
districts,
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.   Serve  as  an  information  source  about  commissions,
such  as  transactions  and  management.

.  Provide  technical  assistance  to  districts.*

3.2.4.4     Staffing  and  Budget

.   Not  available  separately  from  the  Division  of  Water
Resources

3.2.5     Colorado  Geological  Survey  -Ground  Water  Section

3.2.5.1     Functions

Title  34,   Section  I,   CRS  1973   authorizes  the  Ground  Water
Section  to  conduct  investigations  and  provide  technical  assis-
tance.

3.2.5.2     Organization

The  Ground  Water  Section  is  a  very  small  part  of  the  Survey
which  is  involved  primarily  with  geological  investigations.
The  head  of  the  survey,   the  director  and  State  geologist  serves
under  the  executive  director  of  the  Department  of  Natural
Resources.     See  Figure   3.2-A.

3.2.5.3     Program  Activities

.   Assist  government  agencies  as  to  ground  water  problems.

.   Investigate  point  source  pollution  to  ground  water
resources.

.   Investigate  ground  water  supplies.

.  Participate  in  cooperative  studies  with  the  United  States
Geological  Survey.

.   Work  with  State  Health  Department  on  ground  water  pollu-
tion  is  a  geologic  perspective  is  needed.

.   Study  geothermal  resources.

3.2.5.4     Staffing  and  Budget

.   One  full  time  equivalent   (FTE).

.    $30,760     (1976-77)**

*     Interview  with  William  Smith,   Deputy  State  Engineer,   Divi-
sion  of  Water  Resources,   State  of  Colorado,   March  9,   1977.

**   Interview  with  Dick  Pearl,   Colorado  Geological  Survey,
March   8,    1977.



3.2.6     Division  of  Parks  and  Outdoor  Recreation

3.2.6.i     Functions

Title   33,   Articles   30,   31  and   40-43,   CRS   1973   authorize  the
Division  of  Parks  and  Outdoor  Recreation  to  conduct  planning
and  management.

3.2.6.2     Organization

The  Parks  and  Outdoor  Recreation  Board  consist  of  eight  members,
appointed  by  the  Governor,   and  is  involved  in  policy-making
for  the  Division.     The  Division  provides  staff  support  and  is
only  involved  with  water  quality  for  recreational  areas  opera-
ted  by  the  State.

3.2.6.3     Program  Activities

.   Acquire  land  and  water  resources.

.   Construct  needed  facilities.

.   Enter  into  agreements.

.   Enforce  laws  and  regulations  relating  to  parks  and
recreation  areas.

.   Manage  state  parks  and  recreation  areas  and  promulgate
necessary  regulations.

.  Work  with  the  Division  of  Wildlife  to  develop  and  protect
wildlife  habitat  and  provide  opportunities  for  hunting
and  fishing.

.   Encourage  water  quality.

3.2.6.4     Staffing  and  Budget

.124   full  time  equivalents   (FTE).

.   $3,949,837    (1976-77)    (Department  of  Natural   Resources,
Budget  Request  for  Fiscal  Year,   1976-77) .

3.2.7     Division  of  Wildlife

3.2.7.i     Functions

Title   33,   Articles  i-8   and  20-23,   CRS   1973,   the  Stream  Preser-
vation  Act  of  1973  and  H.B.   1041  direct  the  Division  of  Wildlife
to  conduct  research,   management  and  enforcements.

The  Division  is  involved  with  wildlife  and  their  habitat.     It
is  concerned  with  water  quantity  in  the  minimum  stream  f low
program  as  well  as  water  quality.

\
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3.2.7.2     Organization

The  Division  is  under  the  jurisdiction  of  the  Wildlife  Commission.
The  Commission  has  policy-making  powers.

3.2.7.3     Program  Activities

.   Acquire  land  and  water  resources.

.  Construct  and  operate  needed  facilities.

.   Enter  into  agreements.

.   Review  State  agency  activities  affecting  streams,
except  irrigation  projects.

.   Develop  systems  to  fulf ill  responsibilities  under
H.B.   1041  and  Stream  Preservation  Act  of   1973   (Senate
Bill   97) .

.   Comment  on  Environmental   Impact  Statements.

.   Enforce  State  game  and  fish  laws.

.   Conduct  research  oh  the  environment  and  diseases  of
fish,   game  and  other  wildlife.

.   Aid  in  public  access  to  f ishing  areas  and  production
of  fish.

.   Measure  lakes  and  streams  for  water  volume  and  make
determinations  as  to  necessary  minimum  flow.

3.2.7.4     Staffing  and  Budget

.   546   full  time  equivalents   (FTE),   2   -Minimum  Stream  Flow
Program.

.    $14,629,721    (1976-77),    total.
($50,000  Minimum  Stream  Flow  program)    (Department  of
Natural  Resources,   Budget  Request  for  Fiscal  Year,   1976-77) .

3.2.8     Soil  Conservation  Board

3.2.8.i     Functions

Title  35,   Article  70,   CRS  1973  directs  the  Soil  Conservation
Board  to  conduct  planning  and  administration  of  soil  conserva-
tion  activities.

The  Board  distributes  approximately  $89,000  annually  to  the
local  districts  for  organization  costs.     Most  of  the  Board's
work  involves  supervision  and  coordination  of  the  work  of  the
districts.     Expertise  is  not  primarily  directed  toward  water
quality.
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3.2.8.2     Organization

The  Board  consists  of  nine  members;   one  member  is  appointed  by
the  Governor  and  eight  are  elected  f rom  local  soil  conservation
districts  corresponding  to  the  major  watersheds.

3.2.8.3     Program  Activities   *

.   Promote  and  assist  in  the  organization  of  soil  conser-
vation  districts,  hold  hearings,  determine  feasibility
and  conduct  elections  and  the  necessary  procedures  to
accomplish  such  organization  or  changes.

.   Prepare  and  present  to  the  qualified  voters,   for  their
approval,   uniform  bylaws  for  the  conduct  of  the  business
of  the  district.

.   Act  in  an  advisory  capacity  with  the  board  of  supervisors
of  each  district  and  coordinate  the  programs  of  all  soil
conservation  districts.

.  Act  as  the  State  board  of  appeals  for  soil  conservation
districts.

.   Prepare  a  uniform  and  adequate  system  of  accounting
for  districts,  which  may  be  adopted  and  used  by  all  dis-
tricts  within  the  State.

.   Administer  and  disburse  any  funds  made  available  to  the
State  board  for  the  purpose  of  assisting  soil  conserva-
tion  districts  in  the  conservation  of  soil  and  water
resources;   lend  money  to  districts.

.   Undertake  studies  of  watershed  planning  and  undertake
development  of  watershed  f lood  prevention  and  underground
water  storage  projects.

.   Obtain  options  upon  and  acqui`re  property.

.  Erect  structures  and  maintain  any  facilities  to  arrest
or  prevent  the  erosion  of  soils  or  lands,   improve  the
watershed  and  prevent  floods,   and  increase  underground
water  reserves.

.   Accept  grants,   services  and  materials  and  borrow  money.

3.2.8.4     Staffing  and  Budget   (Appropriations  Report  1976-77)

.   Four  full  time  equivalents   (FTE).

.    $210,439    (1976-77)

*     Interview  with  AI  Campbell,   State  of  Colorado  Soil  Conserva-
tion  Board,   March   6,   1977.
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3.3      AGENCIES   OF   THE   DEPARTMENT   OF   HEALTH

The  State  Department  of  Health  is  involved  with  air  and  water
pollution  in  addition  to  numerous  other  programs.     County,
city-county  or  district  or  regional  health  departments  may  also
be  established.     The  local  health  departments  have  powers  and
duties  in  administering  and  enforcing  laws  pertaining  to  public
health  and  vital  statistics,  together  with  orders,  rules,  regu-
lations  and  standards  established  by  the  State  Board  of  Health.

There  are  10  councils,   commissions,   committees  and  registration
boards  which  influence  the  activities  and  responsibilities  of
the  Department  of  Health,   including  the  Water  Pollution  Control
Cormi s s ion .

The  Water  Pollution  Control  Commission  has  responsibility  for
establishing  standards  for  all  State  waters,  adopting  regula-
tions  and  developing  a  State-wide  control  program.

The  Water  Pollution  Control  Division  serves  to  carry  out  the
Commission's  programs  and  enforce  provisions  of  the  law.     See
Figure  3.3-A  for  the  Departmental  organization.

3.3.I     State  Board  of  Health

3.3.i.i    Functions

The  State  Board  of  Health  was  created  by  Title  25,  Articles  i
and  10,   CRS  1973.     The  Board  is  responsible  for  setting  State-
wide  health  rules  and  regulations.     Local  health  agencies  en-
force  these  rules  and  regulations  within  their  jurisdictions.

3.3.i.2     Organization

The  State  Board  of  Health  consists  of  nine  members  appointed
by  the  Governor.     Members  are  selected  from  each  of  the  five
State  Congressional  Districts  and  four  are  chosen  at  large.

3.3.I.3     Program  Activities

.   Enforce  minimum  sanitary  standards  pertaining  to  public
water  supply.

.   Enforce  sanitary  standards  for  the  operation  and  mainte-
nance  of  facilities  including  swilrming  pools  and  public
baths .

.   Establish  rules  and  regulations  for  individual  sewage
disposal  systems.

.  Establish  rules  and  regulations  and  criteria  required  for
review  of  solid  waste  disposal  sites  including  coordination
procedures  with  local  boards  of  county  commissioners  and
municipalities.



FIGURE    3.3-A

Source:     Organization  Chart  of  Colorado,   Department  of
Health,   October,   1976.
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3.3.I.4     Staffing  and  Budget

.   Not  available  from  the  State  Board  of  Health.

3.3.2     Water  Q.uality  Control  Division
3.3.2.1     Funct Ions
Title   25,   Article  8,   CRS  1973  directs  the  Water  Quality
Control  Division  to  conduct  planning,   administration  and  en-
forcement  relating  to  water  quality.     It  is  involved  both  with
administration  of  the  Colorado  Water  Quality  Control  Act  and
the  Federal  Water  Pollution  Control  Act,   as  amended.     The
Division  also  has  responsibility  for  208  planning  in  the  non-
designated  areas  of  the  State.

The  Division  administers  grants  --  the  Water  Quality  Control
Commission  has  the  responsibility  for  administration  of  grants,
but  the  Division  provides  staff  assistance  and  makes  recommen-
dations  for  funding.

.  Federal  construction  grants  for  waste  water  treatment
works  are  based  on  the  degree  of  water  pollution  occur-
ring  in  an  area.     The  EPA  provides   75%  of  the  cost  and
local  governments  put  up  25%.     The  Division  processes
grants  and  site  applications  and  prepares  operation  and
management  manuals.     However,   the  Federal  Government
makes  the  major  decisions  for  the  allocations.     Last
year  the  program  involved  $43  million  in  Colorado;   no
allocation  has  been  made  for  fiscal  year  1977.

.   State  construction  grants  are  made  to  communities  which
have  under  5,000  population.     The  communities  apply
to  the  Division  of  Local  Af fairs  which  reviews  the  f iscal
need  of  the  community.     The  Division  of  Local  Affairs
assigns  a  percentage  of  grant  based  on  fiscal  need.
The  percentage  ranges  between   25%  and  100%  of  the  costs.
The  Water  Quality  Control  Division  evaluates  the  site
and  analyzes  water  pollution  aspects.     The  total  for
this  program  for  fiscal  year  1976  was   $2.15  million.
(See  the  report  on  the  Division  of  Local  Governments,
section   3.5) .

3.3.2.2     Organization

For  the  operations  of  the  Division,   the  State  is  divided  geo-
graphically  into  ten  districts.     These  do  not  conform  to
the  Division  of  the  State  Engineer's  office.     Each  district
is  under  the  direction  of  a  district  engineer.    District
offices  are  established  in  four  outlying  districts  of  the  State,
with  offices  in  Grand  Junction,   Fort  Collins,   Pueblo,   and  Mon-
trose.     District  offices  will  be  activated  in  LaTunta,  Alamosa,
Glenwood  Springs  and  Steamboat  Springs.

The  other  three  districts  in  central  Colorado  are  staf fed  by
district  engineers  with  offices  in  Denver.    Each  district  en-



gineer  is  responsible  for  the  water  quality  control  activities
in  his  district.     Engineering  technicians  also  are  headquartered
in  the  outlying  district  office.     The  remainder  of  the  Division's
staff  is  headquartered  in  the  Denver  central  offices.

District  engineers  inspect  wastewater  treatment  plants,  assist
treatment  plant  operators,   inspect  sites  for  proposed  plants,
conduct  monitoring  or  discharges,   serve  as  Division  liaison
to  units  of  local  government,   and  coordinate  spill  clean  up
activities ,
3.3.2.3     Program  Activities

.  Administer  and  enforce  the  water  quality  control  programs
adopted  by  the  Water  Quality  Control  Commission.

.   Issue  discharge  permits  to  municipalities  and  industries
specifying  allowable  discharge  limits  and  set  compliance
schedules  if  treatment  and  control  facilities  are
inadequate .

.   Promote  the  development  of  wastewater  treatment  facili-
ties  in  cities,  districts  and  other  urban  areas,  and
waste  treatment  facilities  for  industries.

.   Process  and  administer  Federal  and  State  grants  for
municipal  wastewater  treatment  plant  construction.

.   Inspect  and  provide  technical  assistance  to  existing
waste  treatment  works.

.   Collect  basic  data  regarding  the  physical,  chemical,
biologic  and  radiological  quality  of  State  surface  and
ground  waters.

.   Conduct  comprehensive  studies  and  surveys  to  determine
the  sources  and  extent  of  water  pollution  and  determine
compliance  with  the  water  quality  standards.

.   Monitor  discharges  to  State  waters  and  determine  their
compliance  with  discharge  permit  conditions  and  the  dis-
charge  standards.

.   Conduct  a  continuing  planning  process  for  coordinated
waste  treatment  management  for  the  entire  State.

.   Enforce  the  provisions  of  the  Colorado  Water  Quality
Control  Act  and  the  water  quality  control  regulations
established  by  the  Commission.

.   Investigate  complaints,   hold  administrative  hearings,
train  waste  treatment  plant  personnel  and  prepare  reports
and  public  information  pertinent  to  the  promotion  of
water  pollution  control.

35



3.3.2.4   Staffing  and  Budget   *
\

.   44   full  time  equivalents   (FTE)    (Appropriations  Report
1976-77)  .

.    $937,208     (1976-77)

3.3.3    Water  Quality  Control Cormission

3.3.3.i     Functions

Title  25,   Article  8,   CRS  1973  directs  the  Water  Quality  Control
Commission  to  engage  in  planning,   policy-making  and  enforcement.

The  State  Board  of  Health  does  have  administrative  responsibility
over  the  Commission,   but  the  Commission  has  a  great  deal  of
autonomy.     The  Commission  works  to  a  small  degree  with  local
sub-units  of  the  Health  Department.     The  Commission  administers
grants  and  approves  site  applications,  but  the  actual  work  and
a  good  deal  of  the  decision-making  occurs  within  the  Water
Quality  Control  Division.     The  Commission  operates  with  a  mini-
mal  support  staff  and  budget.

3.3.3.2     Organization

There  are  11  members  including  one  from  the  State  Board  of
Health  or  its  staff ,   one  from  the  Wildlife  Commission  or  its
staff ,  one  from  the  Water  Conservation  Board  or  its  staff ,   the
executive  director  of  Department  of  Natural  Resources  and
seven  citizens  of  the  State  appointed  by  the  Governor.     The
Governor  appoints  the  chairman.     The  Commission  is  the  State
water  pollution  control  agency  for  purposes  of  the  Federal
Water  Pollution  Control  Act  Amendments  of  1972  and  is  authorized
to  take  any  action  necessary  to  secure  the  benefits  of  the  act.**

3.3.3.3     Program  Activities

.   Develop  and  maintain  a  comprehensive  and  ef fective  pro-
gram  for  prevention,   control  and  abatement  of  water
pollution.

.   Promulgate  water  quality  standards.

.   Promulgate  control  regulations.

.   Promulgate  waste  discharge  permit  regulations.

*     Interview  with  Ken  Webb,   Water  Quality  Control  Division,
March   10,   1977.

**   Interview  with  Evan  D.   Dildine,   Colorado  Department  of  Health,
Water  Quality  Control  Division,   March  7,   1977.



.   Perform  duties  relative  to  location,  design,  construc-
tion  and  operation  of  sewage  treatment  plants.     Septic
tanks  or  small  sewage  treatment  works   (those  serving
under  20  people)   are  reviewed  by  local  health  departments

.   Review  application  for  underground  discharges.

.   Review  local  government  regulations  for  individual
sewage  disposal  systems  and  promulgate  control  regula-
tions  for  areas  involved.

.   Issue  and  enforce  rules  and  orders,   but  it  is  not  an
appellate  body  to  review  decisions.

.  Approve  and  allocate  State  construction  grants  for
sewage  treatment  plants.

3.3.3.4     Staffing  and  Budget   *

.   Three  full  time  equivalents   (FTE)

.    $57,560    (1976-77)

3.4      DEPARTMENT   OF   AGRICULTURE

This  Department,   created  in  1949,   performs  regulatory  and
inspection  services  related  to  agriculture  and  agricultural
products,   promotes  the  sale  of  agricultural  products  and
controls  livestock  and  pesticides.     The  head  of  the  Depart-
ment,   the  Commissioner  of  Agriculture,   is  appointed  by  the
Governor.     The  Governor  also  appoints  a  nine-member  Agricul-
ture  Commission,   which  advises  and  directs  the  Commissioner
in  terms  of  policy.     Eight  of  the  members  are  chosen  utilizing
the  five  Congressional  Districts;   the  other  member  is  chosen  at
large.     The  Commission  advises  the  Governor  and  Commissioner  of
Agriculture  concerning  agriculture  in  the  State.     The  Depart-
ment  has  employees  both  in  Denver  and  in  field  offices.     These
employees  are  primarily  involved  in  inspection.      ("The  Colorado
Department  of  Agriculture",1974. )

Although  the  Department  has  no  statutory  responsibility  re-
garding  water  management  or  regulation,   it  is  increasingly
involved  in  water  policy  development.     See  Figure  3.4-A  for
the  Departmental  organization.

3.4.i     a_e_source  Analysis  Group

3.4.i.i    Functions

Title  35,   Article  i,   CRS  1973  authorizes  the  Resource  Analysis
Group  to  conduct  Research  related  to  the  inputs  of  agriculture,

*     Interview  with  Evan  D.   Dildine,   Colorado  Department  of  Health,
Water  Quality  Control  Division,   March  7,   1977.
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FIGURE    3.4-A

Source:     Organization  Chart  of  State  Government  of
Colorado,   December,   1974.
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i.e.,   land,   water,   energy,   labor,   etc.     The  Resource  Analysis
Group  also  assists  in  representing  the  Department  in  inter-
agency  efforts.

3.4.i.2     Organization

The  Resource  Analysis  Group  serves  under  the  Agricultural
Commi s s ioner .

3.4.i.3     Program  Activities

.   Collect,   analyze,   and  present  information  describing
the  relationship  between  agriculture  and  water  resources,
energy,   land  use  and  other  inputs  to  agriculture.

.   Analyze  impact  of  proposed  projects  and  developments
upon  agriculture  at  the  local  and  State  level.

.   Assist  sections  and  divisions  within  the  Department
of  Agriculture  in  identifying  and  obtaining  information
necessary  for  their  work.

.   Prepare  descriptions  of  critical  agricultural  lands
which  are  under  signif icant  conversion  pressure  due  to
urbanization,   energy  development  or  recreation  develop-
ment .

.   Develop  county  agricultural  profiles,  describing  trends
in  agricultural  land  use  and  production.

.   Review  environmental  impact  statements  and  A-95  pro-
posals  which  relate  to  agriculture.

3.4.i.4     Staffing  and  Budget

.I-I/2  full  time  equivalent   (FTE).*

.     Not  available  from  the  Resource  Analysis  Group

3.4.2     Plant Industry  Division  -  Pesticide Inspection  **

3.4.2.I     Functions

Title  35,   Articles  10  and  11,   CRS  1973  direct  the  Plant  Industry
Division  to  enforce  regulations  and  permit  pesticides  and  appli-
cators .

The  Division  has  powers  of  enforcement  relating  to  unlicensed
or  dangerous  application  of  pesticides  causing  water  pollution.

*     Interview  with  David  Carlson,   Resource  Analysis,   Department
of  Agriculture,   November   3,   1976.

**   Interview  with  Robert  Sullivan,   Director,   Plant  Industry
Division,   Department  of  Agriculture,   March  7,   1977.
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3.4.2.2     Organization

The  Division  serves  under  the  Deputy  Commissioner  of  Agriculture.

3.4.2.3     Program  Activities

.  Register  all  pesticides  offered  for  sale.

.   License  dealers  who  sell  pesticides.

.   License  applicators.

.   Enforce  appropriate  statutes.

3.4.2.4     Staffing  and  Budget

.   Six  full  time  equivalents   (FTE).

.    S138,434     (1976-77)

3.5      AGENCIES   OF'   THE   DEPARTMENT   OF   LOCAL   AFFAIRS

The  Department's  executive  director  is  appointed  by  the  Governor.
The  Office  of  Rural  Development  is  responsible  to  the  assistant
director.     This  office  coordinates  activities  of  divisions
of  the  Department  of  Local  Af fairs  as  they  af feet  rural  community
development  and  non-metropolitan  planning.     The  assistant  direc-
tor  also  serves  as  the  Governor's  Alternate  to  the  Four  Corners
Regional   Commission.    (See   section   3.5.3.)

The  following  agencies  dealing  with  water  and  land  resources
exist  under  the  Department:     Rural  Development,   Commerce
and  Development,   Local  Government  and  Planning,   and  the
State  208  Coordinator.     The  Department  has  a  total  staff  of
approximately  240  employees.      (Colorado  Department  of  Local
Affairs.)     See  Figure  3.5-A  for  the  Departmental  breakdown.

3.5.i     Division  of  Local  Government

3.5.i.i     Functions

Title  24,   Article  32,   CRS  1973  directs  the  Division  of  Local
Government  to  conduct  research,  provide  techhical  assistance
and  administer  grants.

The  Division  administers  three  grant  programs:

.   State  sewage  construction  grants  for  communities
under  5,000  population.     Funding  for  this  year  has
not  been  determined.     The  Division  funds  the  grants.
The  sole  criteria  for  these  grants  is  fiscal  need.

.   Predesign  Planning  Grant  --  the  sole  criteria  is  conf ir-
mation  by  the  Health  Department  that  because  of  environ-
mental  problems,   new  sewage  treatment  works  are  necessary.



FIGURE    3.5-A
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The  program  is  also  funded  by  the  Division.     Exact
funding  has  not  been  determined  for  this  year.

.   Emergency  water  and  sewer  grant  program  grants  are
available  for  emergencies  that  jeopardize  the  health,
safety  or  welfare  of  the  citizens.     The  Division  funds
the  program.     Exact  funding  has  not  been  determined.   *

The  Division  also.conducts  the  excess  levy  approval  and  budget
review  program  --statutory  cities,  counties  and  special  dis-
tricts  file  budgets  with  the  Division.     If  the  budget  is  in
excess  of  statutory  limitations,   the  Division  reviews  them  and
approves  them  if  they  are  appropriate.

Funds  from  H.B.   1041  pass  through  the  Division,   although  the
Division  of  Planning  actually  administers  the  program.     The
Division  provides  joint  purchasing  for  local  governments.     It
also  has  control  over  the  Conservation  Trust  Fund.

3.5.I.2     Organization

The  Division  serves  under  the  executive  director  of  the  Depart-
ment  of  Local  Affairs.

3..5.i.3    Program  Activities

.   R`efer  local  government  to  appropriate  departments  and
agencies  of  the  State  and  Federal  Government  for  advice,
assistance  and  available  services  in  connection  with
specific  problems.

.   Perform  research.

.   Publish  an  annual  compendium  of  local  government  f iscal
data.

.   Provide  technical  assistance.

.   Establish  and  maintain  a  current  file  listing  by  name
all  special  districts,   incorporated  towns,  cities  and
counties  of  the  State.

.   Receive  and  f ile  a  copy  of  any  municipal   (or  special
district)   annexation,  consolidation,  merger,  detachment
of  dissolution  action.

.   Review  and  approve  or  reject  requests  from  local  govern-
ments   (home-rule  cities  and  school  districts  are  excluded)
for  authorizations  to  increase  their  levy  to  raise  revenues
beyond  seven  percent.

*     Interview  with  J.D.   Arehardt,   Director,   Division  of  Local
Government,   March   6,   1977.
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.     Receive,   and  in  some  cases,   certify  certain  filings
of  records  of  formation,  boundary  changes,   elections,
etc. ,  of  urban  renewal  authorities,  metropolitan  water
districts,  metropolitan  sewage  districts,  regional  ser-
vice  authorities,  regional  transportation  districts,
mine  drainage  districts,   flood  control  districts,   soil
conservation  districts  and  airport  authorities.

3.5.i.4     Staffing  and  Budget   (Appropriation  Report,1976-77)

.   15  full  time  equivalents   (FTE) ,   one  working  in  water  and
sewer  probl`ems) .

.    $2,656,308    (1976-77   -Includes   H.B.1041)

3.5.2     Division  of  Planning

3.5.2.1     Functions

Title  24,   Article  32  and  H.B.   1041  authorize  the  Division  of
Planning  to  engage  in  planning,   conduct  research  and  provide
technical  assistance.

The  Division  is  indirectly  involved  in  water  through  its  planning
and  research  functions.     It  supervises  distribution  of  701
funds.     It  is  responsible  for  administration  of  the  1041  pro-
gram,   although  the  funds  for  the  program  pass  through  the
Division  of  Local  Government.

3.5.2.2     Organization

The  Division  is  under  the  executive  director  of  the  Department
of  Local  Affairs.

3.5.2.3     Program  Activities

.   Prepare  population  projections  on  a  Statewide  basis
which  support  and  give  direction  to  water  resource
planning .

.   Supervise  State  programs  under  Section  701  of  the
Housing  Act  of  1954  as  amended,   providing  for  grants  to
assist  State  and  local  governments  and  other  planning
agencies  to  solve  planning  problems.

.   Exchange  reports  and  data  which  relate  to  State  planning
with  other  departments,   institutions,   and  agencies  of
the  State  and  on  a  mutually  agreed  basis  with  towns,
cities,   counties  and  other  local  agencies.

.   Advise  the  Governor  and  the  General  Assembly  on  all
matters  of  State-wide  planning,  and  consult  with  other
offices  of  State  government  with  respect  to  matters  of
planning  affecting  the  duties  of  their  offices;   recommend
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to  the  Governor  and  the  General  Assembly  any  proposals
for  legislation  affecting  local,  regional,  or  State
planning.

.   Stimulate  and  assist  the  planning  activities  of  other
departments,   institutions  and  agencies,   and  of  regional,
county  and  municipal  planning  authorities.

.   Participate  in  comprehensive  interstate  planning.

.   Provide  planning  assistance  upon  request  to  any  town,
city,  city  and  county,   county,  regional  areas  or  any
group  of  adjacent  communities  having  colnmon  or  related
planning  problems.

.  Make  studies  and  inquiries  relevant  to  State  planning.

.  Accept  and  receive  grants  and  services  f ron  the  Federal
Government,  other  State  agencies,   local  governments,
and  from  private  and  civic  sources.

.  Act  as  reviewing  authority  or  otherwise  provide  coopera-
tive  services  under  any  federal-state  planning  programs.

3.5.2.4     Staffing  and  Budget   *

.   16  full  time  equivalents   (FTE)

.    Sl,385,011    (actual   1976-77)

3.5.3     Office  of Rural  Development  **

3.5.3.i     Function

Title  24,  Article  32  directs  the  Office  of  Rural  Development
to  conduct  planning  and  research.

The  Of f ice  participates  in  water  programs  through  the  Four
Corners  Regional  Commission,   its  economic  development  planning
program  and  through  its  general  powers.

3.5.3.2     Organization

The  Of f ice  serves  under  the  executive  director  of  the  Department
of  Local  Affairs.     It  coordinates  activities  of  other  divisions
relative  to  rural  affairs.

*     Interview  with  John  MCLucas,   Division  of  Planning,   March  6,   1977.

**   Interview  with  Glen  Kissinger,   Office  of  Rural  Development,
March   8,    1977.
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3.5.3.3     Program  Activities

.  Coordinate  activities  of  the  various  divisions  within
the  Department  of  Local  Affairs.

.   Cooperate  with  and  provide  technical  assistance  to
local  of ficials  for  the  orderly  development  or  rural
Colorado.

.   Encourage,   and  when  requested,   assist  local  governments
to  develop  mutual  and  cooperative  solutions  to  rural
community  development.

.   Study  the  legal  provisions  that  affect  rural  development
and  recommend  to  the  Governor  and  the  General  Assembly
such  changes  and  provisions  as  may  be  necessary  to  en-
courage  rural  development.

.   Serve  as  a  clearinghouse  for  rural  development  informa-
tion,   including  State  and  Federal  programs  designed
for  rural  development.

.   Carry  out  studies  and  analyses  of  rural  development  in
the  State  with  particular  emphasis  on  its  ef fect  on
population  dispersion  and  economic  opportunity.

.   Contract  with  the  Federal  Government  or  any  agency
and  receive  any  grants  for  purposes  of  rural  development
in  Colorado.

•   Prepare  a  Statewide  economic  development  plan   (3012
Program) .

.   Participate  in  Four  Corners  Regional  Commission  programs
These  economic  development  supplementary  grant  and  tech-
nical  assistance  programs  have  included  water  and  sewage
grants  and  water  management  studies.     They  are  based  on
economic  development  needs.

3.5.3.4     Staffing  and  Budget

.12   full  time  equivalents   (FTE).

.    Slll,78l    (1976-77)    *

3.6      LAND   USE   COMMISSION

3.6.i     Function

Title   24,   Article   65,   CRS   1973  directs   the  Land  Use  Commission
to  engage  in  regulation  and  provide  technical  assistance.

*     Interview  with  Budget  Director,   Department  of  Local  Affairs.
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The  Commission  is  involved  in  water  through  its  role  in  the
1041  program  as  well  as   its  emergency  powers.     The  Commission
monitors  subdivision  growth   (Senate  Bill  35).     It  is  also
involved  in  land  use  problems  throughout  the  State.     This
function  takes  about  80%  of  the  Commission's  time.     It  researches,
mediates  and  involves  State  agencies   (e.g. ,  Water  Resources
for  water  problems)   in  local  problems.     It  serves  as  a  lead
agency  in  dealing  with  these  problems.

3.6.2     Organization

The  Land  Use  Commission  consists  of  nine  members  appointed  by
the  Governor.     The  Commission  serves  directly  under  the  Governor.
Figure  3.6-A  illustrates  the  Departmental  breakdown.

3.6.3      Pro ram  Activities

.   Utilize  temporary  emergency  powers  to  become  involved
in  projects  if  there  is  danger  to  health,   safety  and
welfare  of  major  and  serious  proportion.

.   Request  local  governments  to  designate  and  regulate
areas  and  activities  of  State  concern.

.   Issue  guidelines  and  assist  in  designation  of  areas  and
activities  of  State  interest.    Areas  include  flood
plains  and  areas  bearing  signif icant  impact  on  natural
resources.     Activities  include  new  domestic  water  and
sewage  treatment  systems,  major  extensions  of  water  and
sewer  systems,  major  solid  waste  disposal  sites  and
ef f icient  utilization  of  municipal  and  industrial  water
projects.

.   Provide  technical  assistance  to  local  governments.

3.6.4     Staffing  and  Budget

.   Nine  full  time  equivalents   (FTE).

$204,000    (1976-77)
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FIGURE   3. 6-A

Source:     State  of  Colorado  Organization  Chart,   December,
1974.
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4.0      REGIONAL   INSTITUTIONS

4.i      INTRODUCTION

Regional  approaches  to  urban  and  rural  service  delivery  needs
have  become  more  popular   (at  least  in  theory)   in  recent  years
as  an  institutional  form  for  the  planning,  coordination  and
delivery  of  urban  or  rural  services.    As  a  practical  matter,
regional  agencies  in  Colorado  have  functioned  primarily  in  the
areas  of  service  delivery.     The  reluctance  on  behalf  of  local
governments  to  give  up  some  of  their  powers  to  a  new  level
(regional)   of  government  has  restricted  the  application  of
the  concept.     The  requirement  in  PL-92-500  for   "areawide"
planning  renews  the  need  to  assess  regional  institutions  as
a  part  of  the  208  water  quality  program.

The  regional  institutions  evaluated  herein  do  not  have  the
independent  political  or  financial  powers  to  function  in
other  than  planning  and  coordinative  roles  of  the  208  program
except  for  Regional  Service  Authorities  which  have  permissive
legislative  standing  in  the  State,  but  are  yet  to  be  created
by  any  region  of  the  State.     COG's  and  Regional  Planning
Commissions  can  play  an  import.ant  role  in  the  208  program,   but
their  responsibilities  must  be  carefully  structured.

4.2       COUNCILS   OF   GOVERNMENTS

4.2.i     Functions

The  term  "Council  of  Governments"   is  not  mentioned  in  Colorado
law.     Title  29,   Article  i,   CRS  1973  provides  that  counties,
cities,  towns  and  special  districts  may  cooperate  through  inter-
governmental  agreements  with  other  governments  and  districts.
Governments  may  cooperate  or  contract  to  provide  any  function,
service  or  facility  lawfully  authorized  to  each  of  the  units;
each  party  must  authorize  this  with  the  approval  of  its  legis-
lative  body  or  other  authority.    Any  contract  may  provide
for  exercise  of  the  function,   service  or  facility  including
the  establishment  of  a  separate  legal  entity  to  do  so.

Intergovernmental  agreements  have  been  utilized  in  the  form
of  mutual  aid  agreements,  police  dispatching,   contracting
for  services,   joint  occupancy,   joint  purchasing  and  personnel
administration.      (University  of  Colorado  Bureau  of  Government
Research  and  Service,   1969)

COGs  possess  only  the  powers  granted  to  them  by  municipalities
and  as  such,   are  subject  to  their  will.     They  perform  planning,
collect  data  and  act  as  forms  for  intergovernmental  coordina-
tion.     COGs  provide   "A-95  review"    (Office  of  Management  and
Budget,   38   FR   2874[November   28,1973]).      There   are   12   COGs   in
Colorado.



4.2.2     Organization

COGs  are  established  by  member  governments  through   "Articles
of  Association".

4.2.3     Statutory  Powers  and  Authority

Governments  may  cooperate  or  contract  with  one  another  to
provide  any  function,   service  or  facility  lawfully  authorized
to  each  of  the  cooperating  or  contracting  units,   including
the  sharing  of  costs,  the  imposition  of  taxes,  or  the  incur-
ring  of  debt,  only  if  such  cooperation  or  contracts  are  authorized
by  each  party  thereto  with  the  approval  of  its  legislative
body  or  other  authority  having  the  power  to  approve.

Any  such  contract  shall  set  forth  fully  the  purposes,  powers,
rights,  obligations  and  the  responsibilities,   financial  and
otherwise,  of  the  contracting  parties.

Where  other  provisions  of  law  provide  requirements  for  special
types  of  intergovernmental  contracting  or  cooperation,  those
special  provisions  shall  control.

Any  such  contract  may  provide  for  the  joint  exercise  of  the
function,   service,  or  facility,   including  the  establishment
of  a  separate  legal  entity  to  do  so.

Without  specific  delegation  of  powers  by  the  cooperating
governments,   the  COG  simply  does  not  have  them.     See  Colorado
Attorney  General   Opn.   #74-0036    (September   30,1974).

4.3      REGIONAL   PLANNING   COMMISSION

4.3.I     Functions

Title  30,   Article  28,   CRS  1973  authorizes  formation  of  Regional
Planning  Commissions  to  conduct  planning.     RPCs  must  make  and
adopt  a  regional  plan  provided  that  it  shall  not  be  ef fective
within  boundaries  of  incorporated  municipalities  unless  it
is  adopted  by  the  governing  body  and  planning  commission  of
the  municipality  or  county.     If  adopted  by  municipalities,   it
will  have  the  same  ef feat  as  though  made  and  adopted  by  the
municipal  planning  commission.

In  order  to  assure  adequate  time  for  the  preparation  of  the
plans,  which  are  specified  as  the  primary  responsibility  of
the  RPC,   the  terms  of  membership  of  a  governing  body  in  the
RPC  must  be  not  less  than  three  years.     Any  county  or  munici-
pality  adjacent  to  the  area  under  jurisdiction  of  an  RPC  may
be  included  in  the  RPC  by  the  agreement  of  the  counties  or
municipalites  and  the  governing  bodies  which  are  members  of
the   RPC.
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Members  of  the  RPC  may  withdraw  if  they  desire  after  the
three  year  requirement  is  satisfied.     Two  RPCs  exist  in
Colorado .

4.3.2     Organization

Regional   Planning  Commissions   (RPC)   may  be   formed  by   (i)   a
municipality   (ies)   together  with  a  county   (ies)   in  which
municipality   (ies)   are  located  or  adjacent  counties,   (2)
or  municipality   (ies) ,   acting  independently  of  the  county
in  which  the  municipality  is  located  or   (3)   two  or  more
counties.

The  RPC  will  be  comprised  of  the  area  within  the  jurisdiction
of  the  member  governments.     The  number  and  qualifications  of
members  of  the  RPC,   their  terms,  method  of  appointment  or
removal  is  subject  to  that  agreed  by  the  members.     Each
participating  county  or  municipality  is  entitled  to  at  least
one  voting  representative.     The  RPC  elects  its  chairman  who
serves  for  one  year  with  eligibility  for  re-election.     Member
governments  may  assign  staf f  or  may  make  studies   for  the  commis-
sion.     Expenses  borne  by  governments  are  determined  by  coopera-
ting  entities.     A  government  may  be  in  more  than  one  RPC.

4.3.3     Statutory  Powers  and  Authority

.   Hire  employees.

.   Contract  for  services.

.   Receive  grants.

.   Sue  and  be   sued.

.  Adopt  articles  to  regulate  and  govern  its  affairs.

.   Perform  functions  of  a  county  planning  commission   (to
the  extent  provided  for  in  resolution  adopted  by
county  commissioners) .

4. 4      REGIONAL   SERVICE   AUTHORITY

4.4.i     Functions

Title  32,   Article  7,   CRS  1973  provides  that  Regional  Service
Authorities  may  be  established  to  provide  planning  and  operation
and  maintenance  of  facilities  and  services.

The  Regional  Service  Authority  concept  was  created  by  the  1972
Legislature  to  "encourage  the  utilization  of  single  service
authorities  to  provide  functions,   services  and  facilities  which
transcend  local  government  boundaries,"     A  goal  is  the  reduction
in  the  number  of  special  districts.     A  county  or  municipality
may  relinquish  control  of  all  or  part  of  an  authorized  service
at  its  option.



Regional  Service  Authorities  provide  specif led  services  on  a
regional  basis  but  don't  possess  law-making  powers  normally
associated  with  general  purpose  governments.     They  are  not
granted  police  powers.     They  provide  only  services  approved  by
voters.     Their  establishment  would  not  automatically  absorb
or  dissolve  special  districts.     This  would  require  voter  approval.
There  are  two  ways  to  accomplish  this:      (i)   the  governing  body
of  the  special  district  can  designate  the  Regional  Service  Authority
Board  to  act  as  board  for  special  district  or   (2)   by  amending
Special  District  Dissolution  Act  of  1970.     The  Board  of  Directors
of  the  Regional  Service  Authority  could  initiate  proceedings
to  dissolve  the  special  district.

All  services  must  be  approved  by  majority  of  voters  .in  each
county  involved.     It  may  provide  services  in  conjunction  with
local  government  or  exclusively.

No  Regional  Service  Authorities  exist  at  the  present  time.

4.4.2     Organization

Proceedings  for  the  establishment  of  the  service  authority
may  be  initiated  by  a  petition  of  citizens  or  a  resolution
adopted  by  a  majority  of  the  governing  bodies  within  the
proposed  service  authority  area.     The  area  to  be  included  in
the  service  authority  will  thus  be  determined  by  those  who
petition  or  resolution.     Any  two  or  more  contiguous  counties
may  form  a  service  authority,   but  the  boundaries  must  include
the  entire  area  of  each  county  involved.

It  would  be  governed  by  a  board  of  directors.     Members  would
be  elected  at  general  elections.     Services  that  may  be
provided  include  the  following:

.   Domestic  water  collection,   treatment  and  distribution.

.   Urban  drainage  and  flood  control.

.   Sewage  treatment,   collection  and  disposal.

.   Public  surface  transportation.

.   Collection  and  disposal  of  solid  waste.

.   Parks  and  recreation.

.   Libraries.

.   Fire  protection.

.   Hospital,   including  convalescent  nursing  homes,   and  anv
other  health  and  medical  care  facilities  or  services,
and  ambulance  services.
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.   Museum,   zoos,   art  galleries,   theatres,   and  other
cultural  facilities.

•   Housing.

.   Weed  and  pest  control.

.   Management  services.

.   Local  gas  or  electric  services.

4.4.3     Statutory  Powers   and  _A_uthority_

.   Levy  taxes  including  ad  valorum  taxes,   service  charges
and  fees.     Limitations  upon  the  maximum  ad  valorum  tax
mill  levy  which  may  be  used  for  the  support  of  any
service  are  established  at  the  time  that  the  service  is
authorized  by  the  voters.

.   Accept  and  use  grants.

.   Share  in  system  of  state  collected,   locally  shared  taxes.

.   Issue  bonds  for  acquisition,   construction  or  completion
of  facilities  with  voter  approval.

.   Hire  employees.

.  Establish  special  taxing  districts  to  assure  that  resi-
dents  who  benefit  from  services  pay  for  them.

.   Adopt  and  enforce  needed  regulations.

.   Plan  for  the  territory  in  the  RSA  and  review  of  local
plans.

.   Construct,  operate  and  maintain  needed  facilities.

.   Borrow  money  and  incur  indebtedness.

.   Acquire  property.

.   Eminent  domain.

.   Levy  special  assessments.

.   Review  local  government  capital  construction  or  federal
grants-in-aid  projects  proposed  by  local  governments.



5. 0      LOCAL   GOVERNMENT   AGENCIES

5.i      INTRODUCTION

The  institutional  and  f inancial  capabilities  possessed  by  the
various  forms  of  local  government,   i.e.,   towns,   cities  and
counties,   suggest  that  they  are  well  equipped  to  play  a  key
role  in  the   208  management  system.

Cities  and  towns  have  historically  been  directly  involved  in
waste  water  activities.     This  experience  when  coupled  with  their
land  use  powers  and  their  ability  to  raise  funds,  reinforces
the  concept  of  continuing  cities  and  towns  in  a  significant  role
in  the  208  program  management  structure.

Counties,  who  have  the  statutory  capacity  to  be  in  the  waste
water  business,  but  historically  have  not,  are  also  candidates
for  a  role  in  the  208  program.     Their  land  use  and  financial
powers  are  very  much  like  cities  and  towns.     They  provide  a
good  base  for  dealing  with  the  complexities  of  the  208  program.
In  addition,  the  regulatory  role  historically  played  by  counties
through  their  health  departments  suggests  a  continuing  involve-
ment  in  some  portion  of  the  208  regulatory  structure.

5. 2      STATUTORY   MUNICIPALITIES

5.2.i     Functions

Statutory  cities  and  towns  derive  their  sole  powers  from  con-
stitutional  authority  which  is  defined  by  general  law.     Statutes
granting  powers  to  cities  and  towns  must  be  strictly  construed
and  no  powers  may  be  exercised  except  those  which  are  expressly
conferred  or  which  are  implied.

Statutory  cities  and  towns  have  broad  powers  related  to  water
and  land  resources.     They  may  construct,  maintain  and  extend
sewerage  facilities.     They  have  the  authority  to  deal  with  non-
point  pollution.     The  police  power  gives  municipalities  sub-
stantial  power  in  protecting  the  health,   safety  and  welfare  of
citizens.     All  municipalities  have  the  power  to  raise  revenues
through  property  and  sales  taxes.

5.2.2     0rganization   (Local  Government  in  Colorado)

The  General  Assembly  has  established  three  classes  of  municipal
corporations  which  are  based  on  population,   as  follows:

First  Class  Cities  -Those  with  a  population  exceeding  70,000.
Second  Class  Cities  -Those  with  a  population  greater  than  2,000.
Towns  -Those  with  a  population  of  less  than  2,000.

.  First  class  cities  of  the  statutory  type  are  limited
to  a  single  organizational  form  --  the  so-called  "weak
mayor-council"  plan,  under  which  the  voters  must  elect



a  mayor,  a  council,  a  city  attorney,  a  city  treasurer,
a  city  clerk,   a  city  auditor,   and  a  city  engineer.     The
voters  of  the  community  have  no  voice  in  determining
the  scope  of  authority  of  any  of  these  of f icers  as  their
duties  and  powers  are  set  by  State  law.     The  city  council
must  be  elected  on  a  ward  system,   and  the  terms  of
office  are  limited  to  two  years.

.   Second  class  cities  of  the  statutory  type  may  be  organized
under  either  of  two  basic  statutory  plans:     weak  mayor-
council,   or  council-manager.

-Under  a  weak  mayor-council  plan,   the  mayor  is  elected
and  has  only  limited  powers  over  official  appointments,
the  budget,   and  administrative  organization.     He  is
the  ceremonial  chief  of  the  city  and  is  responsible
for  preserving  law  and  order  in  the  colnmunity.     The
mayor  also  presides  at  council  meetings,   although  he
votes  only  in  case  of  ties  and  in  certain  other  specif ic
situations.     The  mayor  in  second  class  cities  has  veto
power  over  municipal  ordinances,   but  the  council  may
override  this  veto  by  a  two-thirds  majority.

Figure  5.2.2-A  presents  government  organization  of
second  class  mayor-council  cities.

-  The  council-manager  plan  must  be  initiated  by  a  peti-
tion  signed  by  electors  equal  in  nulnber  to   15
percent  of  the  votes  cast  for  all  candidates  for  mayor
at  the  last  preceding  city  election.     The  council  must
then  order  the  question  submitted  to  the  voters  at  a
special  or  regular  election  within  sixty  days  after  the
passage  of  the  ordinance.     The  corporate  and  policy
authority  of  the  city  remains  in  the  council.     A  mayor
and  mayor  pro  ten  are  selected  from  the  council.     The
mayor  presides  at  council  meetings  and  votes  as  a  member
of  the  council.     The  administration  of  the  city  govern-
mfernotmL±Sntveersfteerdin±gnwa±tmhantahgeerm'anaangdert,hseacp°puon±Cn±tLmeLnstPorr°h±b±ted

removal  of  subordinate  employees  or  in  his  administration
of  municipal  programs.               ;

Figure  5.2.2-8  illustrates  the  organization  of  statutory
council-manager  cities.

.   Towns  are  obligated  to  accept  the  single  form  permitted
by  the  State  statute.     They  must  have  a  board  of  trustees,
consisting  of  a  mayor  and  six  trustees.     The  mayor  serves
as  presiding  officer  and  votes  only  in  case  of  tie.     The
board  serves  in  both  legislative  and  executive  capacities.
The  terms  of  of f ice  for  trustees  are  constitutionally
limited  to  two  years.

See  Figure  5.2.2-C  fa.r  organization  of  towns.
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FIGURE   5.2.2-A

COVERNMENT  ORG^NIZ^TION,
2ND  cL^ss  M^yoR-couNclL  cl'ry

Source:     Local  Government  in  Colorado,   Governor's
Local  Affairs   Study  Commission,   1966.



FIGURE   5.2.2-8

COVERNMENT  ORG^NIZ^TION,
2ND   CLASS   COUNCIL-MANAGER   CITY

Source:     Local  Government  in Colorado,   Governor' s
Local  Af fa rs  Study
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FIGURE   5.2.2-C

COYERNMENT  ORGANIZATION
OF  TOWNS

•May be Chased, If so pro.idL2d bii ordinance.

Source:     Local  Government  in Colorado,   Governor' s
Local  Affairs   Study  Commission,   1966



5.2.3     Statutory  Powers  and  Authority

5.2.3.1     Waste  Water  and  Water   Systems

Title  31,  Articles  25  and  35  provide  that  statutory  cities  and
towns  have  the  following  powers:

.   Acquire  by  gift,   purchase,   lease  or  exercise  of  the
right  of  eminent  domain,   construct  and  extend  water
facilities  or  sewerage  facilities  within  or  wholly
without  the  municipality.

.   Operate  and  maintain  water  facilities  or  sewerage  facili-
ties,  or  both  for  its  own  use  and  for  the  use  of  public
and  private  consumers  and  users  within  and  without  the
territorial  boundaries  of  the  municipality,  but  no  water
service  or  sewerage  service,   or  combination  of  them,
may  be  furnished  in  any  other  municipality  unless  the
approval  of  the  other  municipality  is  obtained  as  to
the  territory  in  which  the  service  is  to  be  rendered.

.  Accept  loans  or  grants  to  aid  in  f inancing  the  cost  of
engineering,   architectural  or  economic  investigations;
or  studies.

.   Accept  loans,   grants  or  both  from  the  United  States  under
any  federal  law  in  force  for  the  construction  of  neces-
sary  water  facilities  or  sewerage  facilities.

.   Enter  into  joint  operating  agreements,   contracts,  or
arrangement  with  consumers  concerning  water  facilities
or  sewerage  facilities.     When  determined  by  its  gover-
ning  body  to  be  in  the  public  interest  and  necessary
for  the  protection  of  the  public  health,  any  municipality
is  authorized  to  enter  into  and  perform  contracts,  whether
long-term  or  short-term,  but  in  no  event  exceeding  fifty
years,  with  any  consumer  for  the  provision  and  operation
by  the  municipality  of  sewerage  facilities  to  abate  or
reduce  the  pollution  of  waters  caused  by  discharges  of
wastes  by  a  consumer  and  the  payment  periodically  by  the
consumer  to  the  municipality  of  amounts  at  least  sufficient,
in  the  determination  of  the  governing  body,   to  compensate
the  municipality  for  the  cost  of  providing,   including
payment  of  prinicipal  and  interest  charges,   if  any,  and
of  operating  and  maintaining  the  sewerage  facilities
serving  the  consumer.

.   Prescribe,  revise,   and  collect  in  advance  or  otherwise,
from  any  consumer  or  any  owner  or  occupant  of  any  real
property connected  or  receiving  service,   rates,   fees,
tools  and  charges;   issue  revenue  bonds  to  finance  in
whole  or  in  part  the  cost  of  acquisition,  construction,
reconstruction,   improvement,   betterment,  or  extension  of
the  water  facilties  or  sewerage  facilties.
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.   Pledge  to  the  punctual  payment  of  said  bonds  and  interest
all  or  any  part  of  the  revenues  of  the  water  facilities
or  sewerage  facilities.

.   Enter  into  and  perform  contracts  and  agreements  with
other  municipalities  for  or  concerning  the  planning,
construction,   lease,  or  other  acquisition  and  the
financing  of  water  facilities  or  sewerage  facilities,
and  their  maintenance  and  operation.     Any  such  munici-
palities  contracting  with  each  other  may  also  provide  in
any  contract  or  agreement  for  a  board,   commission,. or
such  other  body  as  their  governing  bodies  deem  proper  for
the  supervision  and` general  management  of  the  water
facilities  or  sewerage  facilities  and  for  the  operation
and  may  prescribe  its  powers  and  duties  and  f ix  the
compensation  of  the  members.

.   Issue  water  or  sewer,   or  joint  water  and  sewer,   refunding
revenue  bonds  to  refund,  pay  or  discharge  all  or  any  part
of  its  outstanding  water,  or  sewer,  or  joint  water  and
sewer,   revenue  bonds  issued.

.   Require  connection  to  central  sewage  facilities  if
necessary  for  health,   safety  and  welfare  of  the  citizens.

5.2.3.2     Revenue  Measures   (Tax  Lead  Time   Study,   Briscoe,   Maphis,
Murray  and  Lamont,   1974)

.   Revenue  Alternatives  -  Statutory  cities  and  towns  have
the  same  revenue  measures  available  for  their  use.
These  include:
-  General  Sales  Tax   (total  sales  tax  imposed  by  the

State,  county  or  municipalities  outside  of  the  Regional
Transportation  District   (RTD)   may  not  exceed  7%.     The
limit  is  7-i/2%   inside  the  RTD  area) .

-  Use  Tax  may  be  levied  on  construction  and  building
materials  only  and  on  all  motor  vehicles  on  which
registration  is  required.

-  Ad Valorum  Property  Tax  -  subject  to  extensive  statutory
provisions    (30-20-514,   CRS   1973).

-Occupation  Tax  -legal.

-User  Fees  -legal.

•   Bonding

-  General  Obligation  Bonds  -  Total  debt  may  not  exceed
3%  of  actual  value  of  taxable  property.



-  Revenue  Bonds  -  may  be  issued  without  statutory  limita-
tion  for  water  and  waste  water.

-Special  Assessment  Bonds  -legal.

-  Industrial  Development  Bonds  -  legal  subject  to  statu-
tory  provisions    (29-3-101,103   and   105,   CRS   1973).

5. 3      HOME   RULE   MUNICIPALITIES

5.3.i    Functions   (Inventory  of  Existing  Institutions)

Colorado  cities  having  populations  in  excess  of  2,000  have
been  able  to  adopt  a  large  measure  of  home  rule  authority.
A  home  rule  charter  provides  for  governmental  organization  and
becomes  the  basic  law  for  all  matters  of   "local  and  municipal
concern".     The  constitution  provides  that  "the  statutes  of  the
State  of  Colorado,   so  far  as  applicable,   shall  continue  to  apply
to  such  cities  and  towns,   except  insofar  as  superseded  by  the
charters  of  such  cities  and  towns  or  by  ordinance  passed  pursuant
to  such  charters".     Article  XX  enumerates  the  following  specific
areas  over  which  home  rule  cities  have  the  power  to  legislate
upon,  provide,   regulate,   conduct  and  control:

.   Creation  and  terms  of  municipal  officers,   agencies,
and  employment.

.   Establishment  of  police  courts,   and  the  definition  and
regulation  of  their  jurisdiction,  powers,  and  duties.

.   Creation  of  municipal  courts,   and  the  definition  and
regulations  of  their  jurisdiction.

.  All  matters  pertaining  to  municipal  elections.

.   Issuance,   refunding  and  liquidation  of  all  kinds  of
municipal  obligations.

.   Consolidation  and  management  of  park  or  water  districts.

.   Assessment  of  property  for  municipal  taxation  and  the
levy  of  special  assessments.

.   Imposition,   enforcement,   and  collection  of  fines  and
penalties .

5.3.2     Organization

Home  rule  cities  may  establish  by  charter  an  organization  suitable
to  their  individual  needs.     The  structure  of  government   (mayor-
council,   council-manager,   commission,   etc.) ,   the  number  of
council-persons,   the  method  of  election   (ward  or  at-large)   and
their  terms  of  office  are  described  in  the  charter.     Fig.ure  5.3.2-A
illustrates  a  typical  home  rule  city  government  organization.
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FIGURE   5.3.2-A

TYPICAL  HOME  RULE  CITY
GOVEF]NMENT  OF`GANIZATION

Source:     Local  Government  in  Colorado,   Governor's
Cormi s s ion ,Local Af fairs  Study 1966



5.3.3    Constitutional  and  Statutor Limits  on  Powers

General

Home  rule  municipalities  have  powers  governed  by  charter
provisions.     However,   all  State  statutes  of  a  general  rlature
still  apply  in  home  rule  municipalities.     An  ordinance
of  a  home  rule  city  in  clear  opposition  to  State  law  is
invalid.     Home  rule  cities  have  powers  relative  to  local
concerns.     There  is  a  considerable  gray  area  between
local  and  statewide  concerns  which  has  been  the  subject
of  continual  litigation.

Revenue  Alternatives      (Tax  Lead  Time  Study,   Briscoe,   Maphis,
Murray   &   Lamont,    1974)

-  General  Sales  Tax  -  total  levy  for  cities  and  county
and  the  State  in  any  area  may  not  exceed  7%.

-Selective  Sales  Tax  -subject  to  charter  provisions.

-  Use  Tax  -  total  levy  imposed  by  the  State  or  any  county
or  municipality  may  not  exceed  7%.

-Ad  Valorum  Property  Tax  -subject  to  charter  provisions.

-Occupation  Tax  -  legal.

-User  Fees  -legal.

-Real  Estate  Transfer  Tax  -may  be  legal.

Bonding

-General  Obligation  Bonds  -debt  subject  to  charter
provis ions .

-  Revenue  Bonds  -  same  debt  limitations  as  General  Obli-
gation  Bonds  if  debt  is  incurred  by  the  municipality.

-Special  Assessment  Bonds  -legal.

-  Industrial  Development  Bonds  -  legal  subject  to  statu-
tory  provisions    (29-3-101,103   and   105,   CRS   1973).

Waste  Water  and  Water  Systems  -     the  statutes  which  apply
to  statutory  cities  and  towns  may  also  apply  to  home  rule
municipalities   (see  section   3.2.3.I).     Home  rule  municipali-
ties  may  also  go  beyond  these  provisions  and  may  determine
their  powers  in  their  home  rule  charters.
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5. 4      COUNTIES

5.4.i     Functions

General  county  government  has  a  dual  nature.     In  certain  ways
it  acts  as  part  of  the  State  government  performing  f unctions
on  behalf  of  the  State;  but  it  also  is  a  unit  of  local  govern-
ment .

The  boards  of  county  commissioners  of  respective  counties  are
authorized  and  empowered  to  provide  for  the  physical  development
of  the  unincorporated  territory  within  the  county.     They  have
the  power  to  establish  planning  commissions,   formulate  sub-
division  regulations,  building  codes  and  other  land  use  regu-
lations,   as  well  as  powers  related  to  water  and  waste  water.

5.4.2     Organization

Counties  have  their  organization  and  structure  provided  speci-
fically  in  the  constitution.
The  organization  and  structure  of  county  government  is  also
established  by  Article  XIV  of  the  Colorado  Constitution.     In
general,   the  basic  organizational  pattern  of  county  government
is  the  same  throughout  the  sixty-three  counties  of  the  State,
except  for  the  City  and  County  of  Denver.     Because  counties  are
primarily  an  administrative  branch  of  local  government,   they
have  no  court  system  of  their  own,   nor  do  they  possess  any  in-
herent  legislative  powers,  other  than  those  delegated  by  the
General  Assembly.     Counties  may  adopt  home  rule  charters  pursuant
to  CRS   30-11-501.       (Local   Government   in  Colorado,   1969)

Commissioners  represent  districts,  but  are  elected  at  large.
The  board  of  county  commissioners  constitutes  the  chief  admin-
istrative  and  policy-making  body  for  the  conduct  of  county
activities,   except  where  other  provision  is  expressly  made.
The  board  is  composed  of  three  members  who  are  elected  for  four
year  terms,   except  home  rule  counties  which  have  five  members.
Weld  County  was  the  only  home  rule  county  in  the  State  by  January,
1977.     Figure  5.4.2-A  illustrates  county  government  organization.

5.4.3     Statutory  Authority  and  Powers

The  following  citations  provide  authority  and  powers  to  counties:

CRS   30-20-401   through   30-20-422
CRS   30-20-501   through   30-20-530

CRS   30-20-601   through   30-20-625

CRS   30-28-101   through   30-28-137
CRS   30-28-106
CRS   30-28-ill
CRS   30-28-201   through   30-28-209

Sewer  and  Water  Systems
County  Public  Improvement
District  Act
Local   Improvement  District  -
Counties
County  Planning
Adoption  of  Master  Plan
Zoning  Plan
Building  Codes



FIGURE   5.4.2-A

COUNTY  GOVERNMENT

Ol]GANIZATIONS
IN   COLORADO

Source:     Local  Government  in  Colorado,   Governor's
Local  Af fa |rs Study
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CRS   30-11-101  through   30-11-121  County  Powers,   General   Provisions
CRS   30-11-107                                               Powers  of  the  Board  of  County

Cormissioners
CRS   30-20-101   through   30-20-115   Solid  Waste  Disposal   Sites   and
CR                                                                 Facilities
CRS   30-20-201   through   30-20-205  Disposal   Districts
CRS   30-20-301   through   30-20-310  Public   Projects

5.4.3.I     Waste  Water  and  Water   Systems

County  commissioners,  without  an  election,   have  the  power  to
construct,  operate  and  maintain  water  or  sewerage  facilities,
and  possess  other  powers  such  as  authorizing  revenue  bonds,
accepting  grants,   charging  fees,   buying  land  through  purchase,
lease,  or  right  of  eminent  domain,   and  entering  into  joint
operating  agreements  or  contracts  with  consumers  concerning
water  facilities  or  sewerage  facilities.     County  commissioners
also  have  the  authority  to  require  compulsory  sewer  connections
if  necessary  for  the  protection  of  the  public  health  and  if  the
public  sewer  line  passes  within  400  feet  of  the  boundary  line
of  the  property   (30-20-416).     The  governing  body  of  the  county
has  the  power  and  authority  to  establish  public  improvement  dis-
tricts   (30-20-504).     The  petition  to  form  such  a  district  must
be  signed  by  the  majority  of  those  electors.     This  could  be  used
to  provide  a  f inancial  base  for  a  sewage  collection  system  in
those  areas  that  are  major  nonpoint  source  contributors,   such
as  septic  tanks.

County  governments  are  empowered  under  the  Public  Improvements
Article   (30-20)   to  provide  services,   manage  public  improvements,
and  to  control  waste  water  and  solid  wastes.     No  solid  waste
site  or  disposal  facility  can  be  operated  in  the  unincorporated
areas  without  a  certif icate  of  designation  approved  by  the  board
of  county  commissioners   (30-20-102).     Factors  to  be  considered
and  rules  and  regulations  for  engineering  the  design  must  be
promulgated  by  the  county.     Certificates  may  be  revoked  by
the  board  of  county  colrmissioners.     The  county  is  also  authorized
to  collect  service  charges  and  to  levy  taxes  for  the  operation
of  solid  waste  disposal  sites   (30-20-115).      (Inventory  of  Exis-
ting  Institutions  and  Regulations,   Colorado  West  Area  Council
of  Governments   208  Program,   Nelson,   Haley,   Patterson  and  Quirk)

The  definition  of   "Sewerage  Facilities"  under  Title  30,  Article
20  is  broad  in  its  definition.     It  includes  the  means  used  to
control  storm,   flood,  or  surface  drainage  waters,   thus  granting
authority  to  the  county  to  establish  procedures  and  construct
and  design  facilities  for  nonpoint  sources  of  pollutants  caused
by   storm  water  runoff   (30-20-401).

5.4.3.2     Revenue  Measures

.   Revenue  Alternatives
-General  Sales  Tax  -total  levy  for  cities,  county  and

the  State   in  any  area  may  not  exceed  7%.



-Use  Tax  -total  levy  for  cities,  county  and  the
State  in  any  area  may  not  exceed  7%.

-  Ad  Valorum  Property  Tax  -  subject  to  extensive  sta-
tutory  provisions    (30-11-107   and   30-20-514,   CRS   1973).

-Occupation  Tax  -legal.

-User  Fees  -legal.

•   Bonding

-  General  Obligation  Bonds  -  total  debt  may  not  exceed
i-i/2%  of  valuation  of  assessed  property  in  the  county;
subject  to  statutory  restrictions  on  its  use   [30-26-
301(i),    CRS   1973].

-  Revenue  Bonds  -  may  be  issued  without  limitation  for
water  and  waste  water  facilities.

-Special  Assessment  Bonds  -legal.

-  Industrial  Development  Bonds  -  legal  subject  to  statu-
tory  provisions    (29-3-101,103   and   105,   CRS   1973).

5.5      COUNTY   HEALTH   DEPARTMENTS   AND   COUNTY   BOARDS   OF   HEALTH

5.5.1     Functions

County  Health  Departments  and  Boards  of  Health  function  as
monitoring  and  enforcement  agencies;   regulation  powers  are
delegated  directly  from  the  State  Department  of  Health.

The  County  Boards  of  Health  shall  assume  all  of  the  State
Health  Department's  responsibilities  and,   in  fact,   are  encouraged
to  do  so.     The  powers  they  possess  depends  largely  on  the  degree
to  which  they  desire  and  can  handle  the  powers.     No  guidance
from  the  State  in  dealing  with  agricultural  point  or  nonpoint
sources  has  occurred  as  yet.

5.5.2     Organization

The  County  Boards  of  Health  are  the  policy  making  and  the  review
and  appeal  agencies.     The  Boards  consist  of  five  members  who  are
appointed  by  the  county  commissioners.     They  are  autonomous
in  that  the  county  commissioners  cannot  overturn  their  decisions;
only  the  State  Department  of  Health  has  that  authority.

The  County  Health  Departments  are  the  staff ;   they  execute  the
delegated  responsibilities  and  prepare  the  cases  and  position
for  the  Board  of  Health  when  review  or  an  appeal  is  required.
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5.5.3     Statutory  Powers  and  Authority        (Related  to  Water  Quality)

Title  25,   Article  8,   CRS  1973,   county  laws  and  regulations
including  water,   plumbing  and  subdivision  laws  provide  that  coun-
ties  can:

.   Revj)6w  plans  for  sewage  treatment  plants  submitted
to  the  State  Department  of  Health.     This  power  is  dele-
gated  by  the  State  to  the  counties.

.   Review  and  enforce  permits  related  to  individual  sewage
treatment  plants   (those  under  2,000  gallons/day  and  which
do  not  discharge  into  a  creek).     The  State  handles  the
others.     This  power  is  delegated  from  the  State.

.   Monitor  streams  for  water  pollution  and  special  problem
situations.     The  State  delegates  this  power  to  the
counties .

.   Enforce  violations  of  water  pollution  laws.

.   Inspect  municipal  water  supply  and  semi-private  distribu-
tion  systems   (a  source  serving  over  two  dwelling  units) .
This  power  is  delegated  by  the  State.

.   Inspect  plumbing  facilities,   e.g. ,   cross  connection  con-
trol  especially  as  related  to  industrial  water  users.
This  power  is  found  in  county  law  and  is  generally  dele-
gated  to  city  building  departments.

.   Inspect  septic  systems  and  water  wells  for  potential
pollution.     The  State  delegates  this  power  to  local
health  departments.

.   Perform  health  and  sanitation  inspections  as  required
by  State  Solid  Waste  Act.     This  power  is  delegated  to
local  health  departments  by  the  State.



6. 0      SPECIAL   DISTRICTS

6.i      INTRODUCTION

A  variety  of  types  of  special  districts  exist  in  Colorado.     They
have  been  established  to  deal  with  specific  purposes  --  provide
irrigation  water,   flood  control,  drainage,  erosion  control,
water  treatment,   sanitation,  etc.

Resource  management,   as  a  whole,   has  not  been  a  concern  of
special  districts.     Water  quality  has  not  been  a  major  compo-
nent  of  special  district  programs.

In  many  areas,   special  districts  are  necessary  to  provide  ser-
vices  that  cannot  be  provided  otherwise;   however,  a  prolifera-
tion  of  districts  and  other  local  governmental  bodies  tend  to
deter  coordination.

Special  districts  are  quasi-municipal  corporations  which  are
organized  for  the  purpose  of  performing  one  or  more  govern-
mental  functions  or  services.     They  are,   like  all  other  local
governmental  units,  creatures  of  the  State  and  derive  their
powers  from  state  law.     They  may  exercise  only  those  powers
expressly  delegated  to  them  by  the  General  Assembly,   or  those
which  can  be  reasonably  inferred  from  such  laws.

It  is  important  to  distinguish  between  the  two  basic  types  of
special  districts  --  special  service  districts  and  local  improve-
ment  districts.     Special  service  districts  are  independent
legal  entities  which  may  be  organized  in  either  incorporated
or  unincorporated  areas  and  are  governed  by  a  board  of  directors.
The  term  "local  improvement  districts"  usually  applies  to
districts  within  municipal  limits   (although  counties  have  the
same  powers), usually  created  and  operated  under  the  supervision
of  the  municipal  governing  body.     They  are  used  to  provide  a
special  benefit  type  of  service  or  facility   (curbs,  gutters,
storm  sewers,   etc.)   to  a  part  of  the  community  only.     These
districts  are  not  examined  here.

The  Special  District  Control  Act  provides  that  any  proposed
special  district  shall  be  approved  or  disapproved  by  the
Board  of  County  Commissioners.     A  resolution  by  the  Board  of
County  Commissioners  approving  the  service  plan  is  a  requisite
to  the  district  court  calling  an  election  on  the  question  of
the  formation.     A  service  plan  shall  cohsist  of  a  financial
survey,   and  a  preliminary  engineering  survey  showing  how  the
proposed  services  are  to  be  provided  and  financed.     The  plan
shall  include  a  map  of the `proposed  district  boundaries,   an
estimate  of  cost,  and  shall  outline  the  details  of  any  arrange-
ment  or  proposed  agreement  with  another  municipality  or  special
district  for  performance  of  any  services  between  the  proposed
special  district  and  another  agency.



The  Board  of  County  Commissioners  may  disapprove  the  service
plan  upon  satisfactory  evidence  that:

.   There  is  insufficient  need.

.   Existing  service  is  or  will  be  available  to  the  area
through  municipal  annexation  or  special  annexation
within  a  reasonable  time.

.   The  proposed  special  district  is  incapable  of  providing
economical  and  sufficient  service  to  the  area.

.   The  area  to  be  included  does  not  have  the  f inancial
ability  to  discharge  its  proposed  indebtedness.

.   The  facility  and  service  standards  are  incompatible  with
surrounding  entities.

After  a  district  is  formed,  any  material  modification  to  the
service  plan  may  be  made  only  -by  addition  to  and  approval  of
the  Board  of  County  Commissioners.     Any  unreasonable  departure
from  the  service  plan  may  be  enjoined  by  the  District  Court
forming  the  district.     (Inventory  of  Existing  Institutions  and
Regulations,   Colorado  West  Area  Council  of  Governments   208
Program,   Nelson,   Haley,   Patterson  and  Quirk)

6. 2      IRRIGATION   DISTRICTS

6.2.1     Functions

Irrigation  Districts  function  as  planning,  management  and  opera-
tions  agencies  regarding  the  provision  of  water  supplies.     They
were  formed  to  provide  greater  f inancing  possibilities  than
ditch  companies  could  provide.     However,   problems  developed  with
these  districts.    The  Irrigation  Districts  did  not  provide  a
broad  enough  tax  base  because  of  the  f act  that  only  irrigated
lands  carried  the  financial  burden.     The  largest  taxpayers  were
contributing  nothing  to  the  cost  of  the  water,   even  though  the
irrigation  development  benefited     the  whole  area.     Water  conser-
vancy  districts  were  formed  to  provide  additional  funding  poten-
tial.     These  districts  are  similar  in  function  to  ditch  companies
Sixteen  such  districts  exist  in  Colorado.

6.2.2     Organization

The  majority  of  landowners  in  the  proposed  district  petition
to  the  county  for  creation  of  the  district.     The  County  Com-
missioners,  together  with  the  State  Engineer,  decide  on  a  date
for  a  hearing.     Prior  to  the  hearing,  the  State  Engineer  files
his  report  on  the  proposed  irrigation  system.     If  he  considers
the  proposed  system  feasible,   a  hearing  is  granted.     The  County
Commissioners  will:

.   Determine  whether  statutory  requirements  have  been  compiled,
with  this  determination  reviewable  by  district  court.
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.   Fix  boundaries.     No  lands  will  be  included  which  would
have  easily  attainable  irrigation  water  from  another
source.     Appeals  will  go  to  the  district  court.     An
election  is  then  held  and  voted  on  by  every  owner  of  agri-
cultural  land  in  the  district  who  pays  property  taxes  on
an  area  over  one  acre,   or  who  owns  40  acres  or  more  and
lives  outside  the  district.     County  commissioners  will
establish  boundaries.     Each  person  votes  according  to
the  amount  of  acreage  he  or  she  possesses.     The  board  of
directors  consists  of  three  landowners,  although  it  may
be  enlarged  to  five  if  voted  upon.     The  district  can  be
dissolved  by  majority  vote  with  district  court  approval.

6.2.3     Statutory  Authority  and  Powers

CRS   '73   37-41  provides  authority  for  the  following  powers  of
Irrigation  Districts:

.   Employ  people  needed.

.  Enter  into  contracts.

.  Acquire,   purchase,   operate  and  maintain  constructed  works.

.   Sue  and  be   sued.

.   Purchase  property  and  water  rights.

.   Adopt  plans.

.   Issue  bonds.

.   Levy  assessments  at  the  same  rate  on  all  acreage,
excepting  land  which  is  not  capable  of  irrigation.

.   Ratify  any  contract  involving  in  excess  of  $20,000  by  a
majority  of  votes  cast  at  an  election.

6.3      WATER   CONSERVANCY   DISTRICTS

6.3.i     Functions

Water  Conservancy  Districts  have  planning,   management  and  opera-
tional  powers.     These  districts  were  organized  because  of
deficiencies  in  Irrigation  Districts.     Water  Conservancy  Dis-
tricts  can  make  special  assessments  and  levy  an  ad  valorum  tax
on  all  property  within  the  district,  unlike  Irrigation  Districts
which  are  single  purpose  organizations.     Water  Conservancy
Districts  were  mainly  set  up  in  law  to  serve  as  arms  for  the
Bureau  of  Reclamation  and  operate  very  closely  with  the  Bureau's
reclamation  projects.     They  are  becoming  more  interested  in
water  management  than  they  had  previously,   e.g. ,   water  quality
problems.     There  are  36  Conservancy  Districts  in  Colorado  which

:i: E|s:ni:: i:5a?::i:c:: ::n:::ae::Ees::ti:E3a:!3:r?g:ESYit!hey
are  generally  of  large  size.    Forty-four  Districts  exist  in  Colorado.
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6.3.2     Organization

Water  Conservancy  Districts  are  organized  dif ferently  according
to  their  size.     For  a  proposed  district  with  assessed  valuation
of  over  $20  million,   a  minimum  of  1500  landowners  of  irrigated
land  with  a  minimum  assessed  valuation  of  $2,000  per  tract  of
irrigated  land  and  a  minimum  of  500  landowners  of  nonirrigated
land  in  incorporated  areas  with  a  minimum  of  Sl,000  assessed
valuation  per  tract  sign  a  petition.     Cities  over  25,000  in
population  must  be  approved  by  their  chief  executive  of f icer
and  legislature  in  order  to  enter.

For  proposed  districts  with  assessed  valuation  under  $20  million,
a  minimum  of  25%  of  the  landowners  of  irrigated  land  must  sign
a  petition.     The  petitions  under  both  these  alternatives  are
given  to  the  county.     The  district  court  makes  a  decision  on
boundarie s .

Districts  formed  prior  to  March  12,   1945,   are  required  to  have
the  board  of  directors  selected  by  the  court.     In  districts
formed  subsequent  to  this  date,   if  a  petition  is  signed  by  at
least  15%  of  the  qualified  taxpaying  electors  of  the  district,
an  election  may  be  held  to  elect  the  directors.

6.3.3     Statutory  Authority  and  Powers

CRS   '73   37-45  provides  authority  for  the  following  powers
of  Water  Conservancy  Districts:

.  Appropriate,  purchase  and  sell  water  rights,  water
works  and  property.

.  Construct,  operate  and  control  needed  facilities
inside  and  outside  the  district.

.   Utilize  eminent  domain  except  for  transmountain  diver-
sions.

.   Contract  with  the  U.S.   Government.

.   Levy  assessments.

.   Fix  rates.

.   Hire  employees.

.   Adopt  plans.

.   Borrow  money,   incur  indebtedness  and  issue  bonds.

.   Levy  taxes.     The  board  determines  the  rates.     There  are
four  classes  of  taxation;   any  one  or  more  methods  may
be  used:
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-Class  A  provides  that:

For  districts  with  assessments  between  $20  and  $50
million,  one  mill/dollar  before  water  is  provided  and
two  mills  after  water  is  provided  are  the  maximum
levies .

For  districts  with  assessments  over  $50  million,  one-half
mill/dollar  before  water  is  provided  and  one  mill
after  water  is  provided  are  maximum  levies.

Cities  over  25,000  in  population  may  set  their  own
levies  which  may  be  less  than  the  rates  charged  for
other  sections  of  the  district.

-Class  8  provides  that:

The  rate  charged  to  municipalities  is  charged  as  rate
per  acre/foot.    Cities  and  counties  petition  the
District  if  they  desire  to  purchase  water.     Rates
need  not  .be  equal  for  all  classes  of  service.

-Class  C  provides  that:

Special  assessments  to  petitioning  public  corporations
other  than  municipalities  are  based  on  a  rate  per
acre/foot.     Rates,   determined  by  the  Board,  need  not
be  equal  for  all  classes  of  service.

-Class  D  provides  that:

Special  assessments  may  be  made  per  acre/foot  of  water
supplied.     The  Board  may  divide  the  District  into
units  and  levy  rates  that  may  not  be  equal.

.  An  election  is  necessary  if  construction,   acquisition  or
completion  of  a  facility  requires  greater  expenditure
than  the  ordinary  annual  income  and  revenue  permits.

6. 4      WATER   CONSERVATION   DISTRICTS

6.4.i     Functions

Water  Conservation  Districts  can  function  in  planning,   management
and  operational  capacities.     These  districts  are  formed  individu-
ally  by  the  State  Legislature.     They  have  broad  powers  and  finan-
cial  alternatives.

6.4.2     Organization

Three  water  conservation  districts  have  been  organized  in  Colorado.
They  are   (1)   Colorado  River  Water  Conservation  District,`      (2)
Southwestern  Water  Conservation  District,     and   (3)   Rio  Grande
Water  Conservation  District.     The  water  conservation  districts
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are  independent  of  the  Colorado  Water  Conservation  Board,   but
they  do  work  with  and  make  recommendations  to  the  Board.     Other
activities  include  the  promotion  of  water  resource  developments
located  within  their  respective  boundaries;  they  participate  in
or  take  the  lead  in  resolving  water  resource  problems  that  are
regional  in  nature  or  if  more  than  a  single  water  conservancy
district  is  involved.

They  are  formed  by  legislation  individually.     There  are  not
provisions  for  their  establishment  in  State  law.     Their  powers
and  functions  are  similar  to  Water  Conservancy  Districts.
Funding  is  obtained  through  assessments  on  property,   construc-
tion  bond  assessments,   bonds  and  maintenance  assessments.

6.4.3     Statutory  Authority  and  Powers

CRS   '73   37-46  provides  the  Colorado  River  Conservation  District
with  the  following  powers:

.   Sue  and  be  sued.

.   Acquire  property.

.   Make  surveys  and  conduct  investigations  to  determine  the
best  manner  of  utilizing  stream  flows  within  the  district,
the  amount  of  such  stream  f low  or  other  water  supply  and
locate  ditches,   irrigation  works,  and  reservoirs  to
store  or  utilize  water  for  irrigation,  mining,  manufac-
turing,   or  other  purposes,   and  to  make  filings  upon
water .

.   Make  contracts.

.   Contract  with  any  agencies,   officers,   bureaus,   and
departments  of  the  State  of  Colorado  or  the  United  States.

.   Enter  upon  any  privately  owned  land  or  other  real  property
for  the  purpose  of  making  surveys  or  obtaining  other
information .

.   Organize  special  assessment  districts  at  dif ferent  times
for  the  purpose  of  establishing  ef fective  agencies  to
secure  funds  to  construct  reservoirs  or  other  irrigation
works .

.   Exercise  the  power  of  eminent  domain.

.  File  upon  and  hold  for  the  use  of  the  public  suf ficient
water  and  natural  streams  to  maintain  a  constant  stream
flow  in  the  amount  necessary  to  preserve  fish,   and  to
use  such  water  in  connection  with  retaining  ponds  for
the  propagation  of  fish  for  the  benefit  of  the  public.
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.   Levy  taxes.

Board  of  Directors  f ixes  the  assessment  not  to  exceed
f ive-tenths  of  a  mill  for  every  dollar  of  valuation
as  a  general  levy  to  pay  for  plans,  organization  and
salaries.     An  additional  assessment  can  I)e  charged  not
to  exceed  two-tenths  of  one  mill  for  every  dollar
of  valuation  to  be  a  general  levy  for  paying  costs  of
construction  of  any  project  designated  to  accomplish
utilization  of  water  by  storage  or  otherwise  for  any
beneficial  use.     A  two-thirds  vote  of  the  membership
of  the  Board  is  required  to  set  this  levy.

In  lieu  of  general  taxes  discussed  above,   special
assessments  may  be  levied  upon  all  real  estate  in  the
district,  except  cities,  counties,  state,  school  dis-
trict  and  other  government  property  to  raise  funds  for
organization,   salaries,   general  plan  for  maintenance
of  stream  flow  and  constant  water.     This  assessment  is
made  in  proportion  to  the  benef its  to  each  piece  of
real  estate  accruing  by  reason  of  the  adoption  of  a
comprehensive  development  plan  of  the  district.

Construction  Fund  Assessment--Assessments  may  be
made  from  time  to  time  as  required   (guided  by  the
same  rules  for  conservancy  districts).     Additional  mill
levy  may  be  passed  upon  all  property  upon  which  bene-
fits  have  been  appraised,an  assessment  of  their  por-
tion  of  benefits  to  pay  the  cost  of  the  appraisal,
preparation  and  execution  of  the  plan,  construction
superintendance  and  administration  during  construc-
tion,  plus  10%  of  the  total  to  be  added  for  contingen-
cies  but  not  exceeding  the  total  of  the  principal
of  appraised  benefits.

Maintenance  Assessment--This  may  be  levied  to  operate,
maintain  improvements  on  the  basis  of  valuation  for
assessment  of  property  or  according  to  benefits   (if
survey  is  made  as  to  benefits).     This  is  not  to  exceed
5  mills  on  the  dollar  in  any  year.

.   Issue  Bonds

Bonds  may  be  issued  with  5  to  50  years  duration.     They
are  paid  by  assessments.

6.5      DRAINAGE   DISTRICTS

6.5.1     Functions

Although  Drainage  Districts  can  function  in  the  planning,
management,   and  operations  areas,   their  powers  relate  to  drain-
age  of  land  not  suitable  for  use.     They  have  limited  financing
alternatives  compared  to  Conservancy   (6.6) ,   Water  Conser-
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vancy   (6.3),   or  Conservation  Districts   (6.4).     Fifteen
such  districts  exist  in  Colorado.

6.5.2     0rganization

Interested  residents  petition  to  the  county  with  the  most
land  lying  in  the  district.    An  election  is  held  with  majority
determining  creation.     Directors  include  three  landowners.
County  Commissioners  along  with  petitioners  determine  boundaries.

6.5. 3     Statutory  Authori_ty  and_  Power_s_

CRS   '73   37-20  provides  that  Drainage  Districts  can:

.   Hire  employees.

.   Acquire  and  condemn  land.

.   Construct  ditches  and  other  facilities  needed  to  drain
or  divert  water.

.   Enter  into  contracts.

.   Adopt  plans  for  drainage  systems.

•   Issue  bonds  and  special  assessments  based  on  benef its
to  landowners.

.   Levy  taxes  --any  expenditure  over  $5,000  must  be
voted  on  by  the  membership.

6. 6      CONSERVANCY   DISTRICTS

6.6.1     Functions

Conservancy  Districts  have  planning,  maintenance  and  operational
powers.     These  districts  are  organized  basically  for  flood
control  projects.     Their  powers  are  not  as  broad  as  Water  Con-
servancy  Districts  or  Water  Conservation  Districts.     Number  of
districts  is  unknown.

6.6.2     Organization

Two-hundred  landowners  or  a  majority  of  owners  in  the  area  proposed
as  a  district  petition  to  the  district  court  which  schedules
an  election.     The  district  court  has  exclusive  control  over
its  activities.     County  governments  have  to  approve  the
petition  if  it  crosses  county  lines.     District  court  approves
boundaries  with  county  verification  of  landowners.

6. 6. 3     _SL±_a_t_utory  Authority_  and_  Povyer_s

CRS   '73     37-2     provides  Conservancy  Districts  with  the  following
Powers :

.   Clean  and  change  water  courses  in  or  out  of  the  district
if  district  lands  are  affected.
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.   Construct  and  maintain  ditches,   sewers  and  dams.

.  Protect  public  and  private  property.

.   Plot  or  subdivide  land,   open  new  roads  or  change
existing  ones.

.   Enter  into  contracts.

.   Prepare  plans.

.   Hire  employees.

.   Levy  taxes,   issue  bonds  and  borrow  money.

Preliminary  fund--not  to  exceed  i  mill/dollar  for  pre-
paration  of  plans  and  organization.
Construction  fund--from  time  to  time  Board  may  levy
assessments  based  on  benefits  accrued  by  project.

Conservancy  bonds--may  not  exceed  90%  of  total  amount
of  construction  fund  assessment.

Maintenance  fund--may  be  levied  to  pay  for  maintenance
and  operation  based  on  benefits  accrued.

6.7      SOIL   CONSERVATION   DISTRICTS

6.7.i     Functions

Soil  Conservation  Districts  have  planning,  operations,  main-
tenance  and  regulation  powers,  plus  rather  broad  powers  re-
lating  to  soil  and  water  resources.     The  purpose  of  their
establishment  is  to  return  lands  to  productivity  vyhich  have
been  lost  through  wind  and  water  erosion  and  depletion  of
subsurface  water  resources.     There  are  83  such  districts  in
Colorado.     They  receive  a  small  portion  of  their  budget  from
the  Board.      (Approximately  $89,000   for  the  83  districts).
They  also  get  grants  through  the  Federal  Soil  Conservation
Service   (independently  of  the  Board) .*

6.7.2     Organization

At  least  25%  of  the  landowners  in  the  proposed  district  peti-
tion  the  Board.     The  Board  must  approve  the  petition.     An
election  is  held.     The  State  Soil  Conservation  Board  must
approve  the  district  boundaries  as  selected  by  the  district.
The  governing  body  of  the  District  is  formed  by  election  of
three  members  and  appointment  of  two  members  by  the  State
Board.

Interview  with  AI  Campbell,   Colorado  Soil  Conservation
Board,   March   6,    1977.
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In  the  event  that  lands  in  a  district  cease  to  be  used  for
agricultural  use  and  are  devoted  exclusively  to  commercial
or  industrial  uses  related  to  urban  development  or  are  sub-
divided  for  residential  purposes  orare part  of  an  area
within  an  incorporated  municipality,   the  lands  may  withdraw
from  the  district  by  the  landowner  or  the  district  may
withdraw  the  lands.

6.7.3     Statutory  Authority  and  Powers

CRS    '73   35-70.

.   Conduct  surveys  and  research  related  to  soil  conser-
vation.

.   Erect  structures  and  maintain  facilities  to  prevent
soil  erosion.

.   Enter  into  agreements  and  furnish  f inancial  aid  to  any
agency  or  owner  of  land  in  the  district  in  carrying
on  of  erosion  control,   flood  control  and  water  con-
servation .

.   Take  over  and  administer  any  soil  conservation,
erosion  control  project  located  in  its  boundaries
undertaken  by  the  U.S.   Government  and  manage  those
projects.

.   Prepare  a  plan  for  the  care  and  operation  of  the  land
in  the  district.

.   Sponsor,   plan,   construct,  maintain  and  operate  flood
prevention  and  watershed  improvement  projects  for
the  development,  conservation,  control  and  utilization
of  water  resources.

.   Make  assessments.     Assessments  shall  be  by  benefits
accrued.     Approval  by  all  members  of  the  District  is
required.     Additionally,   the  District  may  levy  a
property  tax.    This  tax  is  allowable  for  installation,
maintenance  and  operation  of  f lood  prevention  and
watershed  improvement  measures.

6.8      URBAN   DRAINAGE   AND   FLOOD   CONTROL   DISTRICTS

6.8.i     Functions

Urban  Drainage  and  Flood  Control  Districts  have  planning,
construction,   operations  and  regulation  powers.     These  dis-
tricts  are  established  individually  by  the  legislature.     They
have  broad  powers  related  to  water,  primarily  related  to
flood  control  and  drainage.
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6.8.2     Organization

The   1969  Colorado  General  Assembly  enacted  the  Urban  Drainage
and  Flood  Control  Act.     The  Act,   relating  to  storm  waters,
flood  control,   and  drainage,   created  the  Urban  Drainage
and  Flood  Control  District.

Responsibilities  of  the  District  include  the  development  of
comprehensive  regional  plans  and  programs  for  drainage  and
flood  control  and  the  construction  of  the  needed  facilities.

The  District  boundary  encompasses  and  is  located  in  the  City
and  County  of  Denver  and  in  the  counties  of  Adams,   Arapahoe,
Boulder,   Douglas,   and  Jefferson.     Approximately  872,320  acres
are  contained  within  the  District.

All  powers,  rights,  privileges,  and  duties  of  the  District
are  vested  in  a  15-man  Board  of  Directors  representing  the
City  and  County  of  Denver  and  the  other  f ive  counties  in-
cluded  in  the  District.

To  implement  the  District's  programs,   the  Board  of  Directors
is  authorized  to  levy  and  collect  taxes  against  all  taxable
property  in  the  District,   to  borrow  money,   to  issue  District
securities  and  to  accept  contributions  or  loans  from  the
Federal  Government  for  the  purpose  of  planning  and  financing
District  projects.

6.8.3     Statutory  Authority  and  Powers_

CRS   '73   32-11  provides  that  Urban  Drainage  and  Flood  Control
Districts  can:

.   Enter  into  concrac€s.

.   Acquire  and  dispose  of  property.

.   Sue  and  be   sued.

.   Borrow  money  and   issue  bonds.

.   Hire  needed  employees.

.   Adopt  regulations  such  as  flood  plain  zoning.

.  Levy  taxes  against  all  property  in  the  District:     i/2
mill  maximum  for  maintenance  and  operation;   i  mill
maximum  for  capital  improvements;   i  mill  maximum  to
accumulate  funds  as  security  for  payment  of  assess-
ment  bonds;   and  2-I/2  mills  maximum  nondebt  levy
annually.
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6.9      WATER   AND   SANITATION   DISTRICTS

6.9.I     Functions

Water  and  Sanitation  Districts  can  function  in  operations  and
management  capacities.     These  districts  provide  water  and
sewer  service  primarily  to  urban  areas.     Approximately  158
such  districts  exist  in  Colorado.     The  size  of  districts
varies,

6.9.2      Organ ization

These  Districts  are  formed  by  petition  of  taxpayers   (10%
of  total  or  100  taxpayers,  whichever  is  smaller).     An  election
is  then  held  and  they  are  established  by  District  Courts.
Five  directors  are  selected  for  6-year  terms.     The  District
Court  approves  boundaries.

When  a  District  lies  entirely  within  a  town  and  when  all  of
its  indebtedness  has  fully  been  paid  or  satisfied,  with  the
consent  of  the  town  governing  body,  all  of  the  property  of
the  District  may  be  conveyed  to  the  town  upon  the  condition
that  the  city  or  town  will  operate  and  maintain  the  property.

6. 9.3     Statutory  Author_ity  and_  Powe_r_a

CRS   '73   32-4  provides  authority  for  the  following  powers  of
the  Water  and  Sanitation  Districts:

.   Enter  into  contracts.

.   Borrow  money,   incur  indebtedness  and  issue  bonds.     Board
must  call  for  election  if  indebtedness  exceeds   $5,000
or  1%  of  valuation  for  assessment,  whichever  is  larger.

.   Acquire  and  dispose  of  water  rights,   personal  property,
water  and  sewer  works  and  plants.

.   Manage,   control,   operate  and  maintain  needed  works.

.   Fix  water  and  sewer  rates;   levy  taxes.

.   Hire  employees.

.   Fix  minimum  charges  and  rates  for  indebtedness  for  ser-
vice  and  facilities  where:     valuation  for  assessments
for  District  is  less  than  three  times  the  amount  of
outstanding  general  obligation  indebtedness;  district
will  have  a  mill  levy  against  all  taxable  property  if
not  more  than  10  mills.

.   Rates,  tolls   and  charges  for  services  will  not  be  used
to  pay  operations  and  maintenance  or  capital  improve-
ments  costs.
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.   No  rate,   toll  or  charge  for  water  and  sewer  service
shall  exceed  total  amount  of  principal  and  interest
on  indebtedness   (outstanding)   to  mature  during  the
annual  period  within    which  such  toll  is  payable,   less
the  amount  produced  or  to  be  produced  during  such
period  by  the  mill  levy  then  being  levied,   divided  bythe  total  number  of  residential  lots  or  lot  equivalents

6.10      GROUNDWATER   MANAGEMENT   DISTRICTS

6.10.i     Functions

Groundwater  Management  Districts  have  planning  powers,   power
to  manage  groundwater  and  were  formed  to  promote  conservation
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of  the  Department  of  Natural  Resources.     Most  of  the  actual
powers  reside  with  the  Commission.     The  Districts  have
limited  powers  and  financial  alternatives.

6.10.2     Organization

A  proposal  is  submitted  to  the  Groundwater  Commission  which
studies  it  and  adjusts  the  boundaries  if  necessary.     A
petition  is  then  filed  which  must  be  signed  by  at  least  15   percent
of  the  taxpayers  in  the  area.     The  Commission  sets  a  hearing
date  where  it  examines  and  rules  on  the  petition.     The  Dis-
trict  Court  may  review  the  decision.
an  election   (all  taxpayers  may  vote) .
bond  of  $5,000  that  they  will  perform
There  may  be  from  5  to  15  directors.

The  Commission  calls   for
Directors  must  give

the  duties  faithfully.

6.10.3     Statutory  Authority  and  Powers

CRS    '73   37-90.

.   Consult  with  the  Groundwater  Commission  on  groundwater
matters ,

.   Regulate  the  use,  control  and  conservation  of  these
waters  by  any  of  the  following  means:

Provide  for  adequate  spacing  between  wells.

Acquire  land  for  dams,   lakes,   etc. ,   and  construct  dams
and  drain  lakes  needed  to  recharge  groundwater  resources.

Develop  comprehensive  plans  for  the  most  eff icient  use
of  the  water.

Require  owners  to  cap  wells.

Promulgate  reasonable  rules  and  regulations  for  purposes
of  conserving,  protecting  and  recharging  groundwater.
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Prohibit  use  of  qroundwater  outside  the  boundaries
of  the  District.

.   Collect  taxes  to  the  amount  of  not  more  than  1/2  mill
on  all  taxable  property.     A  special  assessment  may
be  made  on  water  wells.

.   Enter  into  contracts.

•   Issue  bonds  with  interest  rates  not  exceeding  6  Percent

.   Make  needed  expenditures.     If  an  expenditure  amounts
to  more  than  the  "ordinary  annual  income  and  revenue
of  the  District,M  the  question  must  be  put  to  a  vote
of  the  electors.

6.11      METROPOLITAN   SEWAGE   DISPOSAL   DISTRICTS

6.11.1     Functions

The  powers  of  Metropolitan  Sewage  Disposal  Districts  lie  in
planning,   operation  and  management  of  sewage  treatment  power
works.     These  Districts  are  organized  for  the  purpose  of
acquiring,   constructing,  owning  and  operating  the  sewage
disposal  system  to  intercept,  receive  transput,  treat  and
dispose  of  outfalls  of  sewer  systems  of  municipalities.     A
District  may  be  composed  of  the  territory  included  within
the  corporate  boundaries  of  any  two  or  more  municipalities;
it  need  not  be  contiguous  and  need  not  be  located  in  the  same
county .

The  powers  relate  to  transmission  and  treatment  operations
and  do  not  include  constructing  or  operating  collector  systems.
It  possesses  limited  taxing  authority.     (Institutional
Memorandum,   IM-3,   The  Research   Group,   Inc. ,   to  Denver  Regional
Council  of   Governments,   June   29,1976.)

6.11.2     Organ ization

The  participating  cities  enact  an  ordinance  to  form  the  Dis-
trict.    The  State  certifies  that  the  process  used  to  form
the  District  satisfies  requirements  set  forth  in  the  ordinance.
The  Board  of  Directors  is  appointed  from  participating
municipal itie s .

Municipalities  may  dispose  sewage  facilities  to  the  District,
make  machinery  and  employees  available,   expand  funds,   budget,
tax,  create  service  charges,  and  prescribe  rules  and  regula-
tions  that  comply  with  District  rules.

6.11.3     Statutory Authority  and Powers

CRS   '73  32-4  provides  aiithority  for  the  following  Metropolitan
Sewage  Disposal  Districts  powers:
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.   Enter  into  contracts  and  agreements.

.   Borrow  money  and  issue  securities.

.   Purchase,   trade,   and  acquire  and  dispose  of  real  and
personal  property  and  interests  including  water  and
water  rights.

.   Refund  any  bonded  indebtedness  of  the  District  without
an  election.

.   Levy  taxes.     During  the  first  five  years  of  the  Dis-
trict's  existence,  the  District  may  levy  general  ad
valorem  taxes  on  all  taxable  property  within  the  Dis-
trict,  but  the  total  tax  levy  for  the  five-year  period
may  not  exceed  an  aggregate  total  of  three-fourths  of
one  mill.     When  the  District,  within  the  period  of
five  years,  has  levied  taxes  to  the  total  of  three-
fourths  of  one  mill,  or  when  the  District  has  been  or-
ganized  for  a  full  five-year  period,  whichever  occurs
first,  the  District  will  have  no  further  power  to  levy
general  ad  valorem  taxes.

.   Acquire,   hold,  operate,  maintain,   equip,   improve  and
dispose  of  a  sewage  disposal  system.

.   Pay  or  otherwise  defray  the  cost  of  any  project;  pay
or  otherwise  defray  and  contract  so  to  pay  or  clef ray
for  any  term  not  exceeding  fifty  years,  without  an
election,  the  principal  of ,  any  interest  on,  and  any
other  charges  appertaining  to  any  securities  or  other
obligations  of  any  municipality  or  person  incurred  in
connection  with  any  such  property  so  acquired  by  the
District.

.   Fix  and  from  time  to  time  increase  or  decrease  rates
and  charges  to  municipalities  within  the  District  for
the  services  provided  by  the  District.

.   Enforce  the  collection  of  rates  and  charges  made  by
the  District  to  any  municipality  which  fails  to  pay
any  such  rates  and  charges.

.   Enter,  without  an  election,   into  joint  operating  or
service  contracts  and  agreements,   acquisition,   improve-
ment  or  disposal  contracts  or  other  arrangements,   for
any  term  not  exceeding  fifty  years,  with  any  muni-
cipality  or  person  concerning  sewage  facilities.

.   Enter  into  and  perform,  without  an  election,  contracts
and  agreements  with  any  municipality  or  person  for
or  concerning  the  planning,  construction,   lease  or
other  acquisition,   operation,  maintenance,   improvements,
equipment  disposal  and  the  financing  of  any  project.

.   Carry  on  technical  and  other  investigations  of  all  kinds.
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.   Prescribe  and  enforce  reasonable  rules  and  regulations
for  the  availability  of  service  from,  the  connection
with,   the  use  of ,   and  the  disconnection  from  a  sewage
disposal  system,   and  other  facilities.

.   Make  and  keep  records.

6.12      METROPOLITAN   DISTRICTS

6.12.i     Functions

Metropolitan  Districts  have  the  power  to  function  in  con-
struction,  operation  and  rna.intenance  of  water  and  sewage
treatment  works.     Metropolitan  Districts  are  designed  to  pro-
vide  two  or  more  services  including  wastewater  services.
They  may  not  be  organized  to  perform  the  same  service  that
is  performed  by  an  existing  district  in  the  same  area.     Where
a  Metropolitan  District  is  organized  as  such,   it  has  all  the
powers  of  a  water,   sanitation  and  fire  protection  district.
6.12.2      Organ ization

10%  or  100  taxpayers,   whichever  number  is   smaller,   must  sign
a  petition.     The  District  Court,  which  has  jurisdiction  .over
the  District,   sets  up  an  election  if  conditions  are  met.
Only  taxpayers  may  vote.     A  Board  of  Directors  is  also
selected.

6.12. 3     _S_tatutory  Autho_rity   and  _Power_s_

CRS   `73  32-3  provides  Metropolitan  Districts  with  the  following
Powers :

.   Enter  into  contracts  and  agreements.

.   Borrow  money  and  incur  indebtedness.

.   Acquire,   dispose  of ,   and  encumber  real  and  personal
property.

.   Refund  any  bonded  indebtedness  of  the  District  without
an  election.

.   Have  and  exercise  the  power  of  eminent  domain.

.   Fix  and  from  time  to  time  decrease  or  increase  the
rates,  tolls,  or  Charges  for  services  or  facilities
furnished  by  the  District.

.   Pass  and  enforce  regulations  promulgated  by  the  Board
to  ef fectuate  the  purposes  for  which  the  District
was  organized.

.   Construct  and  maintain  works  and  establish  and  maintain
facilities .
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6.13      RIVER   BASIN   AUTHORITY

6.13.i     Functions

River  Basin  Authorities  can  function  in  the  areas  of  planning,
management  and  operation  of  works  related  to  water  diversions.
These  authorities  were  created  to  augment  the  work  of  the
Division  of  Water  Resources.     Their  functions  would  relate  to
distribution  of  water  and  discouragement  of  waste.     To  this
date  none  have  been  created.

6.13.2     Organization

Provision  is  made  for  13  River  Basin  Authorities   (as  opposed
to  7  districts  of  the  State  Engineer).     Designated  groundwater
basins  are  excluded,   although  each  basin  formed  after  July  i,
1969  remains  liable  for  bonded  indebtedness  incurred  prior
to  the  formation.     These  authorities  are  created  by  action
of  the  County  Commissioner  of  member  counties.     A  meeting  is
held  of  all  the  County  Commissioners  of  all  counties  included
in  whole  or  in  part  within  the  authority  to  determine
whether  the  district  should  be  formed  and  to  select  a  Board
of  Directors.     No  part  of  the  City  and  County  of  Denver  can  be
part  of  any  authority  nor  can  "any  part  of  an  area,  on  or
after  July  1,   1969,   served  with  an  urban  or  industrial  water
supply  by  a  municipal  or  quasi-municipal  corporation  be  included
in  a  basin  authority  without  its  consent;  nor  shall  any
water  conservation  district  on  July  1,   1969,   be  so  included,
without  its  consent   (37-39-108)."   Member  counties  actually
levy  the  tax.

6.13. 3      S_ta_t_ut_o_ry  Authority   and   P_ovqers

CRS   '73   37-93  provides  that  River  Basin  Authorities  can:

.   Construct  and  operate  wells,   dams,   reservoirs,   and
irrigation  works.

.   Condemn  land.

.   Raise  revenue  by  a  tax  upon  the  taxable  real  property
right  of  the  right  to  use  water.     The  tax  is  to  be
levied  according  to  the  benefits  received  by  the
water  users.

.   Make  levies.     Uniform  levy  of  no  more  than  3  cents  per
acre  foot  of  water  delivered  in  the  basin  may  be
levied  for  general  administration  and  operation.
Additionally,   no  more  than  10  cents  per  acre  foot  may
be  levied  for  planning,   operation  and  maintenance
costs.

.   Issue  bonds  which  must  be  passed  at  a  special  election
submitted  to  the  electors  of  the  District.



Satisfy  vested  rights  within  authority  with  water
from  sources  other  than  the  natural  river  f low  and
appropriate  unappropriated  waters  in  accordance
with  the  law.

Sue  and  be  sued.

Establish  standards  for  proper  utilization  of  water.
These are not  to  be  inconsistent  with  any  standards
of  the  State  Engineer.     Three  divisions  of  water  supply
relating  to  agricultural,  municipal,  and  industrial
water  use  are  defined;   these  outline  efficiency  of
use  and  are  meant  to  discourage  waste.

.  Enter  into  contracts  with  other  authorities,  special
districts  or  other  entities.

.   Recommend  to  the  State  Engineer. on  conditions  needed
to  be  imposed  on  the  granting  of  a  request  for  a  change
in  point  of  diversion.

.   Hire  employees.
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